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The Promise of the Law 


It is all too easy for Christians to be negative about the Law. 
We may find extreme difficulty in following the intricacies of 
Paul’s arguments about it when our Bible reading comes round 
to Romans or Galatians, we may suspect that he was writing 
in a very different situation from our own, but it is clear that 
he is against it. And not only against the particular command- 
ments and customs that composed the accepted Jewish law of 
the time ; for he writes no less strongly to the Corinthians in 
condemnation of their involvement in legal processes, in the 
processes of that Roman law from which so many of our modern 
codes and systems are descended. No doubt we in our time 
would have many hesitations about referring to lawyers as 
“those who are least esteemed by the Church” (I Cor. 6: 4) but 
do we not tend to imagine all too often that we have no need of 
law ? Do we not run the risk of priding ourselves that we live 
by grace and of supposing that the law is only the concern of 
those who don’t, as it was of the stubborn and unheeding 
Jews ? 


Law in our daily lives 


This is related to the ground of what may be another wide- 
spread reason for negativity about the law, namely the place 
which it occupies in our lives. Like the respectable bourgeois 
citizens that we are, most of us, we only come into contact 
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with the law when something goes wrong or against our wishes. 
Thus the law can come to be associated only with worry, with 
expense and with the tortuous processes of a professional game 
that are forever incomprehensible to the uninitiated. 

The articles in this issue of The Student World teach us to 
think differently, to forget the caricatures that arise from lack 
of sympathy or from ignorance and to see the positive promise 
of the law, as much in terms of biblical understanding as in 
those of the lawyer’s contribution to our lives today. They will 
not answer all our questions. They may differ among themselves 
— would Father Baum agree with Professor Sittler, for example ? 
But through all there shines a respect for the law, an apprecia- 
tion of its profoundly positive qualities and of its function 
within the purpose of God. Dr. Blake enumerates the many 
avenues of service that are open to the lawyer ; Professor Katz 
shows the centrality of intercession in the lawyer’s work, and 
it would surely be possible to relate all the other great themes 
of Christian discipleship to the legal profession. There may be 
occasions, discussed in Mr. Wofford’s article, when the Christian 
feels constrained to go against the law, but does this not testify 
to a conviction that the law could be improved ? 

The law contains an implicit promise. In itself it may be 
no more than a complex technique for ordering and regulating 
our common life, a technique that is as varied as the communi- 
ties in which it has been formed and which it now in turn helps 
to form. But it makes a major contribution to the quality of 
human life by protecting us from much that is harmful and by 
providing an orderly and secure framework within and on which 
we can build. It is not the fault of the law if we fail to make 
anything of the opportunities it safeguards for us. 


Law in the University 


There are two further areas of discussion about the law that 
must particularly concern us in the WSCF. The first arises 
from our place within the academic community, namely the 
discussion of law as a university subject. This issue of The 
Student World, like its predecessor, is concerned with one 
particular discipline and its place within the total academic 
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community. The place of law in the university is hardly in 
dispute. It is one of the very oldest subjects of university 
study, having been part of the curriculum of the universities 
of medieval Europe centuries before many of the faculties that 
enjoy so much prestige today had appeared. But age is no 
safeguard against questions. 

For in one important respect law is a technology, a technology 
of society, and the study of law is liable to the dangers inherent 
in the study of any technology. Two perhaps particularly. It 
is perfectly possible to learn the necessary skills involved without 
ever examining, or that only perfunctorily, the assumptions on 
which those skills are based. Without wishing to argue here 
the question of natural law, discussed in several articles below, 
I would only call to mind the numbers of students who from 
a brief course in jurisprudence would unhesitatingly, though 
only when pressed, ground their understanding of the law in a 
more or less Thomist theory of natural law, although refusing 
as far as the rest of their lives was concerned to pay any atten- 
tion to the God who plays such a central part in that theory. 
In the second place, the law, like any other technology, has to 
be learnt by assimilating data, by memorizing given facts ; 
there seems to be little if any place in the process for the free 
use of a creative intelligence. Is the size of the text-books a 
pointer to this ? Certainly in my university the length, weight 
and price of those that the lawyers had on their shelves were 
only rivalled by those recommended for medical students, the 
barrenness of whose intellectual studies was notorious. The 
value of law, as of medicine, to the community as a whole is not 
to be questioned, but if these observations be at all just, one 
does have to ask what is the value of the study of law to the 
academic community. 


Law at the international level 


Secondly, the nature of the WSCF as a world fellowship 
forces one to raise the question of the place of law within the 
world situation. The law appears to each of us in the shape of 
the particular code or system of laws of his nation, and these 
codes or systems probably vary between the nations more than 
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any other ingredient of civilization except language. That 
variety is disturbing enough, but it is of course no static situa- 
tion. Our world is a world of change, of the impact of nation 
upon nation, of culture upon culture. And thus of one legal 
system upon another. A well-known example is that of the 
marriage laws in many parts of Africa, split, none too clearly, 
between laws shaped under the influence of Europeans, an 
influence that has now been politically mastered, and those 
taken from the customs of the tribes whose ways in other 
respects are so largely discarded. What are the criteria for 
developing more adequate and more unified laws ? The question 
is posed no less sharply in situations where other forces impel 
change ; in countries where the laws are made to serve the 
political ends of a ruling group or party, or in situations where 
the prevailing laws actually impede the development of a more 
equitable and just social order. Christians will have an obvious 
concern in each case, but exactly what are the relevant criteria 
and considerations ? Is “‘the law’ merely that which happens 
to suit a particular group best at a particular time ? 

The issues are perhaps most clear on the international level. 
Our world is irrevocably one world now, we cannot escape that 
dimension of our community, but we are far from having 
developed laws that create and regulate our world community 
as do our national codes and systems for our lesser groupings. 
In recent years the United Nations, the International Court, 
and the League of Nations in its time, have all made great 
efforts to work out appropriate laws ; in many respects their 
work has been most fruitful, but it remains true that we are far 
from the point where such laws will be generally accepted ; the 
nations can still go their own ways if they so choose. Similarly, 
within the ecumenical movement, the Churches’ Commission on 
International Affairs and the Ecumenical Institute at Bossey 
have been trying to develop an “International Ethos” that 
would give breath to the dry bones of international law. It is 
part of our task in this age to bring the promise of the law to a 
fulfilment at this level no less effective than that achieved by 
our forefathers in our separate nations. 


*  * 
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In concluding, we would acknowledge our indebtedness to 
Margaret House who, in the absence of the staff, has done the 
editorial work on this issue. The preponderance of North 
American contributors may perhaps be attributable to the fact 
that William Stringfellow, an American lawyer who is the legal 
counsel for the East Harlem Protestant Parish, had the original 
idea for this number and collected much of the material for it, 
assisted by his law partner, William Ellis. Or is it the case that 
this kind of discussion of the law has just been taken further 
in that region than in any other? The peculiar status of the 
judiciary in the United States of America gives an added 
importance to the courts, and especially to the Supreme Court, 
as creative organs of society, a fact which may force people to 
think through the foundations and the practice of the law, that 
in other areas are taken for granted. We offer this number of 
The Student World as a contribution to a discussion that we 
avoid at our peril and in the hope that it may help many to 
see more clearly their obedience to the living God within the 
context of human law. 

D. MarTIN Conway. 


A Christian Prolegomenon 
to a Conference on Christianity and Law 


JOSEPH SITTLER * 


At acertain moment on last June ist, I accepted the proposal 
to participate in this conference. The components of that 
fateful moment, as I now look back upon the intervening 
months, are several: a) a challenge to think, as a theologian, 
in a field of discourse within which I had not had occasion to 
operate, 6) a sense, which I now know to have been too simple- 
minded, that there must be a clear path from Christian theolog- 
ical statements to statements illuminative in this area, c) an 
unabashed pressure from the invitors which my sinful pride 
caused me to succumb to, and, d) a vague but powerful feeling 
that an effort at clarity in the statement of the relationship of 
faith and law was a central duty — given the confusions and 
urgencies in our common life. Its wideningly corporate char- 
acter and a longing and need for structure are disturbing facts. 


The complications of the subject 


For my naiveté and presumption I have paid dearly. Since 
undertaking the task of becoming a theologian seventeen years 
ago I have never been so utterly stopped in my efforts to write 
a paper. Every difficult problem in the entire area of Christian 
theology and the life of culture is here — here with a long history ; 
here with the results of four hundred years of the secularization 
of life, and the waning of both the philosophical and the reli- 
gious traditions whereby all constructions are problematical ; 
here, too, with a body of operational substitutes in control of 
the field and tending to make the issue of extrinsic norms an 
academic one. 

My task would be an easier one if I had not taken so literally 
the advice of counsel! That advice was generous and wise — 


1 A lecture given at the Conference on Christianity and Law, March 3-5, 
1961, Seabury House, Greenwich, Connecticut, USA. Dr. Sittler is Professor 
of Systematic Theology, Chicago Lutheran Theological Seminary, Maywood, 
Illinois, USA. 
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and while I have not had the time to do all I was told to do, 
I have done enough to have been brought to the following 
situation : 

a) I have gained a deep respect for the scope and the 
sublety of legal historians and theoreticians. There are no 
rabbits they have not chased ; and none, even if wearing sur- 
plices, have been given the comfort of a game refuge. 


b) I have felt the lure, even the seductive lure, of those 
voices presently proposing a return to natural law theories. The 
lure is there because clarity, solidity, and a powerful operational 
centre for thinking about the multiple concerns of men is 
promised by such a theory. But I have called the lure seductive 
on both philosophical and biblical-Christian grounds. Deep 
down, a biblical growl of protest kept sounding, even throughout 
the suave harmonies of Rommen’s Die ewige Wiederkehr des 
Naturrechits, and John Courtney Murray’s We Hold These 
Truths. After a while I hope to give this growl substance. 


A limitation of the discussion 


If, then, I have been so disturbingly complicated in my own 
thinking, how should I write a paper at all? The answer, and 
the only one possible for me at the moment, is given in the 
title of what I want now to submit to you: A Christian Pro- 
legomenon to a Conference on Christianity and Law. The best 
entrance into that task might be reflection upon its terms. 


Prolegomenon 


This term indicates the limits of what alone I can attempt. 
I do not know the answer to the question about how a Christian 
believer ought to celebrate and witness to his faith in his practice 
as a lawyer. And I continue not to know this even after pro- 
longed and sympathetic exposure to the persuasive positions 
elaborated by Mr. Paul Lehmann and Mr. William Stringfellow 
—to name only the most thoughtful. Mr. Lehmann, in my 
opinion, moves within a vision of community too unrealistically 
conceived ; and Mr. Stringfellow, in my opinion, within an 
understanding of worship cultically too trapped in its own past 
to provide terms for address to the common Christian life — 
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even granting its truth and power within the cult. (The term 
cult is used here not pejoratively but descriptively.) 

The term “‘prolegomenon”’ has a second intention : to indicate 
some positive contribution believed possible even within these 
limits. I can best point what I shall attempt by reference to 
Mr. T. S. Eliot’s comment that ‘‘... it is given to some periods 
in history to fail of clarity but only so to labor that some things 
be not forgotten.” 


Christian 


Fleeing, then, behind that distinguished disclaimer, I make 
the following reflections upon the adjective, a Christian prole- 
gomenon. The term is used to excise and to point. Cut off from 
consideration are many legitimate considerations which are 
excised because their genesis and power is not Christian. This 
is not a value judgment, nor a dogmatic judgment ; it is an 
historical report. The concept of justice is not a Christian, or 
even a Semitic invention ; the perception of the societal character 
of the self, and the effort to order communal life toward the 
good of the self in both solitude and society long pre-dates the 
biblical record. 

What is pointed to in the adjective is also historical and 
reportorial. It is a matter of fact that Christianity is a force, 
an understanding of human life, of history, and of nature that 
had its origin in a datable event that was a person. From this 
person there went out powers that are attested in records. This 
force constituted an altogether unique community. This com- 
munity lived and lives by remembrances, participation, terms, 
images, understandings which have a discoverable particularity. 
And while, to be sure, this community is and does and thinks 
within history, it affirms its genesis to lie in the will of God. 
Its generative and sustaining particularity is befogged and made 
unavailable if these particularities are subsumed under cate- 
gories strange to and more general than the episodic factualness 
that gave them their substance. 


The need of a basic vocabulary 


Having, then, been forced to a limitation to such dimensions 
of any contribution I might make, I want now to state what 
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I think necessary and useful for this conference. A Christian 
prolegomenon must designate how terms are to be understood, 
what particular freight and intention they have in the basic 
documents of the Christian community. If this should seem 
elementary I can only reply that that is its intention and virtue. 
For if we are wrong or imprecise here we shall ‘‘wander in 
shallows and in miseries’ throughout our discussions together. 

I propose, therefore, a basic vocabulary of seven large 
terms ; and in the elaboration of these will try to make what 
critical and constructive comments are possible for me at the 
moment. And as I introduce these by the reminder that these 
terms are organic and relational, rather than notional and 
substantial I have the confidence, engendered by reading in legal 
theory, that lawyers almost more than any other professional 
group ought be sensitive to that distinction. For these terms, 
organic and relational, deal with man and society as history, not 
as nature ; and the historical begets thought and terminology 
in an incessant and necessary way. 


God 


What, Christianly, must be said about this term as it relates 
to the subject of this conference can best be asserted in a criti- 
cism of certain current efforts to revive natural law doctrine, 
which efforts also affirm that only within such a recovery can 
the Christian understanding of law be fully clarified. By criti- 
cizing this position under the rubric God I disclose, and mean to, 
the level where I think the effort mischievous and erroneous. 
But let us hear the doctrine. Heinrich Rommen’s The Natural 
Law (Herder, St. Louis, 1947) treats of the history of the idea 
of natural law, and of its philosophy and content. This account 
of the metaphysical structure and status of the idea is in the 
familiar Aristotelian-Thomistic terms : “Every real thing moves 
toward its essence ... The perfection of being zs the end, the 
good, the essence... All that, so far as it is real being, is 
good. But since the good also ought to be, it follows that in the 
domain of metaphysics being and oughtness coincide’”’ (p. 172). 

Proceeding from these assumptions the Hellenic and Stoic 
ideas of natural Law are then wedded to that understanding of 
God which come to complete statement in St. Thomas ; and the 
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way is so articulated and the momentum of the argument so 
powerful that our mind is diverted from asking whether the God 
assumed in the beginning and triumphantly at the top of the 
logical pole at the end —is really the God of Abraham, Isaac 
and Jacob and the father of our Lord Jesus Christ — or an 
abstraction. The argument proceeds as follows. There is an 
order of reality 


according to the degree of being which things possess. This 
order runs from purely potential being, which is not yet real, 
through the stages of created actual being... from the 
inanimate creation to the world of animate beings to the 
living rational being that is man as the norm of creation. It 
culminates in God, the most perfect Being, who is both 
infinitely superior to the whole of creation and essentially dif- 
ferent from it. His glory is the goal of creation. 

The world is order. The order of creatures according to 
the differentiation of their natures and their gradations pro- 
ceeds from God’s wisdom. The law of order corresponds to 
God’s wisdom which first conceived it in idea prior to God’s 
will calling it into existence. This order is therefore an order 
in accordance with the essence of God. Whatever is real is an 
imperfect exemplification of the ideas of God which are 
embodied in things. Man recognizes this order as directed to 
one final end, to God Himself, who at one and the same time 
is origin and end of the order. For the rational creature, 
endowed with free will, who cooperates in shaping the world, 
the order of being thus becomes an order of ends, culminating 
in the final and highest end, the Glory of God. 


From these statements it is clear that a relationship between 
the Ultimate, God — and men’s questions about law, is estab- 
lished. But the price of that establishment is also clear. First 
Order, the Absolute Idea, the Eternal Wisdom — all intellec- 
tualist, a priori, speculative terms— are made central and 
determinative for all subsequent statements about God, and 
about man’s duty, order, and right law. And second, the reality 
of God has to be identified as Being, and not will: for Being 
alone has a metaphysical absoluteness adequate to the demands 
of the structure. We are not, therefore, surprised when Professor 
Rommen declares that “‘the priority of the intellect over the will 
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in God as well as in man is a prerequisite of a natural moral 
law’’. 

This designation of God in terms of Being is to have conse- 
quences ; but before I draw them out let us look at John Courtney 
Murray’s We Hold These Truths (Catholic Reflections on the 
American Proposition) : 


The whole metaphysic involved in the idea of natural law 
may seem alarmingly complicated ; in a sense it is. Natural 
law supposes a realist epistemology, that asserts the pos- 
sibility of intelligence reaching the real, ie., the nature of 
things — in the case, the nature of man as a unitary and 
constant concept beneath all individual differences. Secondly, 
it supposes a metaphysic of nature, especially the idea that 
nature is a teleological concept, that the form of a thing is 
its “final cause’’, the goal of its becoming ; in this case, that 
there is a natural inclination in man to become what in nature 
and destination he is— to achieve the fullness ot his own 
being. Thirdly, it supposes a natural theology, asserting that 
there is a God, who is eternal Reason, Nous, at the summit 
of the order of being, who is the author of all nature, and who 
wills that the order of nature be fulfilled in all its purposes, 
as these are inherent in the natures found in the order. 
Finally, it supposes a morality, expecially the principle that 
for man, a rational being, the order of nature is not an order 
of necessity, to be fulfilled blindy, but an order of reason and 
therefore of freedom. The order of being that confronts his 
intelligence is an order of “‘oughtness”’ for his will ; the moral 
order is a prolongation of the metaphysical order into the 
dimensions of human freedom. 

This sounds frightfully abstract ; but it is simply the 
elaboration by the reflective intelligence of a set of data that 
are at bottom empirical. Consider, for instance, the contents 
of the consciousness of a man who is protesting against 
injustice, let us say, in a case where his own interests are not 
touched and where the injustice is wrought by technically 
correct legislation. The contents of his consciously protesting 
mind would be something like these. He is asserting that 
there is an idea of justice ; that this idea is transcendent to 
the actually expressed will of the legislator ; that it is rooted 
somehow in the nature of things; that he really knows this 
idea ; that it is not made by his judgment but is the measure 
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of his judgment ; that this idea is of the kind that ought to 
be realized in law and action; that its violation is injury, 
which his mind rejects as unreason ; that this unreason is 
an offense not only against his own intelligence but against 
God, Who commands justice and forbids injustice. 


So rational, firmly articulated, clear and formally capable of 
illuminating all levels of value and decision is this metaphysical- 
religious doctrine of natural law — and so beguiling is its promise 
to put a core of clarity at the heart of our darkness, that only 
Christian consideration of the most central kind ought to be 
urged against its claim to be the only viable transcript of the 
relation of Christian faith and law. But there ave such considera- 
tions, they are of the centre, and they are conclusive. This 
doctrine of God is the first term of a theological system of a 
great Christian Church — and I have no argument with spec- 
ulative efforts to expound propositions about God in such a way 
as to deal with metaphysical ultimates— but this is not a 
faithful way to speak of the God of the biblical record. 

In the Bible God’s isness is no speculative terminus of an 
argument ; his zsvess is identified with His doesness. He is what 
he does. He is called the Creator, the source of all power and 
goodness, the fountain of all life. Hellenic philosophical differen- 
tiations between actuality and potentiality, existence and 
essence, becoming and being are utterly strange to the Bible, 
as they were strange to biblical men who used organic terms of 
moral will and obedience to speak of God. Karl Barth is not 
the easiest theologian in the world, but he may quite possibly 
be the most biblically responsible. In Vol. IV, Part One (p. 6), 
of his Church Dogmatics, he writes as follows. No one can hear 
this paragraph and not know that there is discourse about God 
of a biblically more integral sort than the foregoing metaphysical 
analysis : 


Emmanuel, God with us, at the heart of the Christian 
message is the description of an act of God, or better, God 
Himself in this act of His. It is a report, ... not an object of 
investigation or speculation. It is not a state, but an event. 
God is, of course, ... so that everything else can be so only 
through Him, only in relation to Him, only from Him, and 
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to Him. Even when He is ‘‘with us’, He is what He is... and 
all the power and truth of His being “with us’’ is the power 
and truth of His uncomparable being which is proper to Him 
— His being as God. And He is who He is, and lives as what 
He is, in that He does what He does. How can we know 
God if we do not find the truth and power of His being in 
His life, and of His life in His act ? We know about God only 
if we are His witnesses — however distantly and modestly — 
of His act. “God with us” as it occurs at the heart of the 
Christian message is the attestation and report of the life 
and act of God as the One who is. 


And on p. 363 of the same volume : 


The notion of an abstract existence of God in His pure 
Godhood as creator and Ruler of the world, the notion of an 
abstract authority of His claim as such, are elements which 
are alien to the biblical knowledge of God and cannot, there- 
fore, be put to any Christian use. 


I have gone to this length in the discussion of God because it 
is impossible short of this distance to uncover that quality of 
abstractness which every lawyer beholds in the classical-philo- 
sophical-Christian doctrine of natural Law, and which makes it, 
jurisprudentially, a structure without content. When, however, 
the Christian or the Jew talks of God he does not secure the 
reality of God by his statements: but every statement is an 
historical report and interpretation. The question Who is God 
is always met, in the biblical speech, by statements such as the 
following : 


God is the Lord who led you out of bondage, through the 
great and terrible wilderness. 

God is the ruler who saved you by his great power from 
the assaults of your enemy. 


And, at the summit of His action, “Emmanuel, God with 
us’. Here is functional, organic, relational speech, and only 
with such speech is it possible to find direction from this God 
of faith for man’s obedience in his own order of obedience, 
justice, law, and the good. 
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Will 

It is now possible, and necessary, to speak of our second term, 
the Will of God, with greater clarity and meaningfulness than 
would have been possible if God as pure Being had been our 
starting point. 

When Christian Natural Law philosophers passionately affirm 
that God’s Being is prior to His will — their passion is under- 
standable. For the moment one shifts the center of the know- 
ledge of God to will, so they declare, intuitionism, subjectivism, 
complete relativism follow. But in Murray, as in the others, 
this is a sleight-of-hand trick: for whereas they talk of God’s 
being as if they could apprehend it by pure reason, they talk 
of His will as if this could not be known, as if its content were 
dependent upon purely subjective interpretations. 

This is simply not true — and if there is, Christianly, to be 
any relation between the nature and the practice of the law and 
the will of God (and I cannot conceive of a Christian practising 
law for whom that is not so — unless he be a successful schizoid) 
— then the content of this will must be beheld and stated. 

It is possible to get above all the occasioned and detailed 
and situational-counsels of God to a general affirmation of 
His will? It is indeed possible — and the ancient shema of 
Judaism knew it and said it, “Thou shalt love the Lord Thy 
God with all thy heart, mind and strength — and thy neighbor 
as thyself.’’ God wills, that is to say — (and God is this will 
in command and in His action — is the only God we can know) 
—to center His creation in its creative centre, to restore all 
things broken, confused and corrupted to wholeness, clarity, and 
integrity. And all that He is, does, and says is a function of this 
will. 


Covenant and Law 


The structure, steadiness and intention of this will become 
clearer as we look at the next two words in our basic vocabulary : 
Covenant, and Law of God. The Covenant is the form God gives 
to His will as he declares and informs a people to His glory. 
The Covenant of God with Israel is not the arbitrary imposition 
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of a will; it is the form of His will as love, and love as will; 
it is the pedagogy of Grace. For the Covenant was actualized 
both as the Law of God and as the promise of God. When we 
hear the devout man of the Old Testament speak of his life under 
the law of God we should be sufficiently astonished by the adora- 
tion and tenderness of his speech to suspect that Jaw is somewhat 
other and more than mere onerous burden. He speaks of delight 
in the law, huge and endless gratitude for the law, the law as a 
light, a spring, a sustenance, a dignifier of life, and a refresh- 
ment. The evaluation of the law is gracious, not restrictive. 

We must make a distinction between the Law of God as the 
form of His will in terms of justice, mercy, the protection and 
enhancement of the life of the neighbor, the nurturing care of 
the earth — and the specificity of this law in terms of Jewish 
statutes specifically related to their time and circumstances. 
Neither is to be identified with Natural Law. While there are, 
to be sure, observable coincidences and regularities among what 
men everywhere and always have found necessary for social 
order — restraint upon violence, honoring of contracts, the 
assumption of responsibilities within the family or clan — it is 
quite unnecessary to postulate any transcendent reference 
within man to account either for their occurrence or for their 
formal similitude. Professor Jacques Ellul is quite accurate 

when he affirms that ‘‘the scriptures do not know of law in the 
_ proper sense of the term. There is indeed no mention made of 
the sort of law which exists in and of itself, or of an eternal and 
independent justice. Whether it be as a legal principle or as a 
system, ... law by itself, as a legal entity, does not exist in the 
Bible.” 

Now a Christian, in distinction from the Jew, is not to be 
designated according to how differently he stands under the will 
of God as law. He is rather to be specified as the man under 
God’s Law. who acknowledges the personal embodiment of this 
will as Grace in the “Emmanuel — God with us”’ of Jesus Christ. 
The force of the Will of God as both command and promise in 
the Law has now appeared within history as Event. This event 
is both a judgment and a bestowal ; it is judgment in that man’s 
law-relationship to God is now fulfilled in a fresh determination 
of the will of God which is grace ; and it is bestowal in that the 
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covenant has, by the Lord of the Covenant, had its broken terms 
remade in new and organic terms. 


What are these terms ; and why should they be designated 
as organic ? If I can explicate this properly I shall not only 
have made clear why the record of this action is called a new 
Covenant (or New Testament) but I shall have understood why 
Mr. Stringfellow speaks as he does of man’s worship of God in 
the Church as the originating place, locus, and power center of 
the Christian life. 


Perhaps the best start is to take seriously the strange state- 
ments actually made by the new men of this new action as they 
spoke of their new life in a new way : “You have died, and your 
life is hidden with Christ in God.” “‘T live, yet not I, but Christ 
liveth in me.” The life I now live I live in this Son of God who 
loved and gave Himself for me.’’ And, most comprehensive of 
all, the first verse of the 12th Chapter of Romans, “I beseech you 
brethren, by the mercies of God, that you present your total 
personal life as a living sacrifice, holy, acceptable to God, which 
is your spiritual worship.”” Back of, informing, and alone making 
sense of such language is a new kind of man —a man whose 
self in its constitution and definition is organic with God’s 
incarnated self. The Church is the embodiment of this Christly 
action in history and hence is called, not primarily the body of 
believers, but the more radical and organic thing, the body of 
Christ. And the marks of this body, so called from the second 
century, are the preaching of the Word and the administration 
of the Sacraments. Preaching, because it is the church’s charac- 
teristic activity in which the Word extends, embodies, calls to 
and makes available the new life in Christ which it announces ; 
the Sacraments because they are that form of the same Word 
in which organic participation, in a flat literal sense, is obediently 
acknowledged, sought and celebrated. 


Ethics 

If the dramatic and factual character of all that has been 
said is understood, then ethics as the organic actualization of 
this life within the theatre of the world is also freshly understood, 
and applied a new way. “‘Principles’’ — an inorganic word if 
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ever there was one — is no longer appropriate as a term where- 
with to designate the life and Christian obedience of the members 
of Christ and of one another. Christian ethics is then the creative 
and ingenious extension of participation. It is grace, as forgive- 
ness, as gratitude, as faith active-in-love in the world where 
Christ identifies himself with the human needs of men. 


Grace 


There remains the last word, Grace. And this term is the 
most difficult of all for our understanding because the term 
itself has been reduced and distorted. It has been reduced 
because it has been restricted to the forgiveness of sins — and 
hence made inoperable for those constructive, choice-making, 
and non-anticipatable tasks which all men face in their lives ; 
and it has been distorted because its big meaning, the positive 
favor of God who is for man and His world, has been magicized 
into a kind of holy substance, localized in means, and at the 
disposal of the church. 

Now Grace is that gift to the creation whereby it has joy 
in being a creation! It is in the world before Christ, and apart 
from any knowledge of Christ. It is a presence in all life both 
as history and as nature, both in personal life and in the cosmos, 
whereby life is affirmative and joyous. When ‘“‘the many stars 
sang together and all the sons of men shouted for joy” that is 
because creation as creation, with no other modifiers, is good, 
and good because God’s. Two outbursts of this in verse say 
more than they say — as all poetry does. Mr. E. E. Cumming’s 
lines, for instance 


i thank you God for most this amazing day : 

for the leaping greenly spirits of trees 

and a blue true dream of sky ; and for everything 
which is natural which is infinite which is yes. 


The other is by Gerard Manley Hopkins — a late 19th cen- 
tury Jesuit. 
Glory be to God for dappled things — 
For skies of couple-colour as a brinded cow ; 


For rose-moles all in stipple upon trout that swim ; 
Fresh-firecoal chestnut-falls ; finches’ wings ; 
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Landscape plotted and pieced — fold, fallow, and plough ; 
And all trades, their gear and tackle and trim. 
All things counter, original, spare, strange : 
Whatever is fickle, freckled (Who knows how ?) 
With swift, slow ; sweet, sour ; adazzle, dim ; 
He fathers-forth whose beauty is past change : 
Praise Him. 


While a precise lawyer may be estopped from this kind of 
language, Mr. Stringfellow in his Vanderbilt Law Review article 
seems to me to be groping for some such extra-propositional 
utterance. For he inquires into the adequacy of the notion of 
standards of love partially fulfilled in positive law, suspects that 
grace has dimensions that are not envisioned, let alone actualized 
in any conceivable law, and asks, ‘“‘What is the character of this 
other dimension of Grace’’. He acknowledges that grace is not 
just a holy carrot suspended in front of the ever more precise 
provisions of positive law — for it has not the character and 
role of an ought. It is anzs. Where the poet says, “i thank you 
God for most !’’ — and leaves the most without precise substance 
or stated possibility — he is, in his own way, ending on the 
suspended chord. 


Propositions 


1. No law can enfold Grace ; but the gifts of grace make 
responsible reflection upon the law as an ordering force in human 
life, and the practice of law, a right form of Christian worship and 
obedience. 

2. There is no theory of law that can be identified with the 
Gospel ; and it is precisely the Gospel of the Grace of God which 
rebukes the effort to make such an identification. 

3. While jurisprudence is not a source or necessarily a carrier 
of grace, its own efforts to find a norm are a kind of celebration 
of grace, a negative testimony of grace. 

4. The impossibility of a Christian jurisprudence is no 
hindrance to the Gospel. Such an impossibility is, indeed, a 
kind of Holy humor whereby both God and men retain their 
freedom : God to be gracious when or as He wills, men to be 
joyful and creative innovators in a not-finished creation. 


ee. 


Propositions 
concerning the Christian Attitude Toward Law 


JACQUES ELLUL* 


Law is part of the whole which the Bible calls the world. 
To determine the Christian attitude in regard to law we must 
define the relations between the Church and the world. Perhaps 
in this connection we may be allowed to recall some well known 
notions. But it is important to have our data clear if we are 
to progress further. 


I. THE RELATION BETWEEN THE CHURCH AND THE WORLD 


1. The Fall 


In the situation created by the fall, the world is at the same 
time the totality of powers which are in rebellion to God, and 
all that radically sinful man can create and invent. Just as no 
man is exempt from sin, so nothing that he is able to create is 
beyond the realm of sin. The world belongs to the Prince of this 
World. And if God has so loved the world — it is not because 
the world is good or merited it, but precisely because the world 
is lost, rebellious and evil. Since the power of the devil is cir- 
cumscribed by death, everything which constitutes this world is 
destined to die. 


2. The Kingdom of Heaven 


In the middle of this world, God in Jesus Christ institutes the 
Kingdom of Heaven, which is hidden in the world. The Church 
is one of the signs of this Kingdom of Heaven, and ought to be 


t This paper was prepared for the Conference on Christianity and Law, 
March 1961, by Jacques Ellul, Professor of Law at the University of Bordeaux, 
France, in lieu of his presence at the Conference. It was previously published 
in the Oklahoma Law Review translated by Mrs. Jacques Bossiére, Yale Uni- 
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the agent and manifestation of it. The Church, like each Christ- 
ian, is therefore in the world, but ought not to be of the world, 
according to the essential teaching of Jesus Christ. It is a new 
kingdom which is inaugurated, a creation which escapes the 
Prince of this world. The Church cannot adopt any of the 
world, cannot accept any of it, and ought not in any way to 
adapt itself to this world, because she cannot receive except 
from her Lord, and she must not adapt herself except to the 
will of the Lord. But on the other hand, the Church cannot be 
absolutely separated from the world ; she cannot withdraw into 
herself, establish a clear-cut frontier between the lost world and 
the saved Church, she must not establish herself in a closed 
society (only her Lord makes of her a community), or be pre- 
occupied with her own moral purity or her spiritual growth (only 
her Lord purifies and strengthens). She must relate herself to 
the world. She is instituted to be in the midst of the world as 
the light in the darkness, the leaven in the dough, etc. She 
must be spread throughout the world. The relation between 
the Church and the world is indispensable ; if it doesn’t exist 
the world, left to itself, is irrevocably lost in the darkness. But 
the Church withdrawn into herself no longer has any meaning, 
because then she betrays the work of her Lord. 


3. The Church and the World cannot exist without each other 


There cannot be therefore, between the Church and the 
world, either separation or confusion. The answer is not to 
condemn the world, nor for the one to adapt to the other. This 
is true of the Church, and of each Christian. On the personal 
level, it is no truer to divide life into two parts (a professional 
and active, etc. ... and a religious and contemplative) than it 
is to consider that all life is “Christian” (for example, we cannot 
either identify the profession of a lawyer with a Christian 
“vocation’’, or establish a modus vivendi between the demands 
of the profession and the demands of faith). Actually, in the 
plan of God, the world and the Church do not exist except by 
one another and for one another, but each with its singularity 
and its independence. Let us remember that after the judg- 
ment, in the new creation, there will be no more world, but there 
will be no longer any Church either. 
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4. A Christian society is impossible 


It is therefore impossible to create a ‘‘Christian society’? — 
a Christendom. The Christian society will only exist in the 
Kingdom of God. On earth, in our day, society is always the 
human form of the World, with all which constitutes it, econo- 
mics, history, sciences, arts, etc. A Christian society would 
suppose that all its members were fully converted, and much 
more, that each had reached the full stature of Christ. Now 
this is totally impossible. Jesus Christ himself told us clearly 
that Christians will always be a small group in the world. They 
are the leaven (and not the dough), they are the salt and not the 
meat. Every society that has claimed to be Christian (the 
Byzantine, the western medieval, the Puritan society) has never 
been able to be certain of the conversion of all its members ; 
they have had to call on the law, public morality, on constraint. 
They have imposed by force a belief or a behaviour. They have 
substituted the kingdom of legalism and of sanction for the 
Kingdom of love (which is contrary to Christianity). They have 
made non-Christian man adopt a Christian way of life, to pre- 
tend... : they have encouraged hypocrisy. This comes from 
the error which consists in believing that it is “natural” to be 
Christian. From the Biblical point of view, the world ought 
to be the world, and society should not play the game of being 
the Church or a Kingdom of God on earth. Composed as it is of 
sinful men, it ought to be the manifestation of it. This way 
things are honest. 


5. The State cannot be Christian 


For the same reason, the State cannot be Christian. It is 
not required either to spread the faith, nor even to see to it 
that the Christian way of life is followed, nor to defend the 
interests and the power of the Church nor to obey the will of 
the Church. On the one hand it may be made up of Christian 
magistrates who look at political and legal questions in a certain 
way, from a certain point of view. On the other hand, to be 
conformed to the plan of God, it must fulfil a certain function 
that God assigns (order, organization, the balance of individual 
interests, the protection of persons, peace, etc.) so that the life 
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of man may be practically possible. In doing this there can 
be nothing officially Christian, but it is in any case much more 
conformed to the rule of God than when it makes use of the 
sword to compel men to become Christian. Finally, this State 
must not exceed the limits imposed by God, that is, it must not 
in any case assume a religious function. The State must be 
rigorously secular. It must respect all beliefs, imposing none. 
The State must not require worship for itself nor for the idols 
it creates (the Communist state, for example) — nor for Christ- 
ianity either. But it must, for this very reason, maintain the 
freedom of the Church to preach, because in the last analysis 
it is only in maintaining this freedom to preach that the State 
has its basis of authority over us. 


6. The World must be taken seriously 


Reciprocally, this society of sinful men and this secular State 
ought to be taken with the utmost seriousness by Christians. 
The world has to be taken absolutely seriously, not because it 
offers any kind of interest in itself, but because it is the place 
chosen by God for the Incarnation of his Son, Jesus Christ. For 
the same reason society is the place where Christians have to 
translate their faith. The world is the place in which the Word 
of God was spoken. Likewise society is the place where the 
Gospel has to be preached — there and nowhere else. In order 
that the Incarnation have some significance it must be brought 
to pass where there is no confusion between Grace and Nature. 
In order that the Word of God transmitted by men be taken 
seriously it must bring about a dialogue with that which is not 
the Word of God. It is that which is not akin to us which we 
are called to love. And so it is essential to the Christian view- 
point that society be not Christian, and the State secular, but at 
the same time supported, sustained, enlightened, and loved by 
the Church. 


7. The tension between reality and truth 


The relation is necessarily a relation of “tension”. Between 
the World and the Kingdom of Heaven, between the Church 
and the State, between Christians and Society, there is a rela- 
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tion between powers, a dialogue between persons, there is a 
tension between demands which are contradictory but which 
have to be maintained till the day of the Decision of God. Such 
is the meaning of the idea that every act of God is an event. 
The question is not of an organization. The Incarnation was 
an event in the World. Grace is an event in the life of man. And 
Revelation is always an event. It is never a matter of an organ- 
ization, a theology, an administration, etc. ... It is not possible 
to create either a social system or a system of thought where God 
is not in the picture (and in a prominent place), where God is a 
neuter object that we would put in the place that suits us: God is 
the Living God. The tension created by this fact is best expressed 
as the tension between reality and truth. But reality must be to 
a certain extent penetrated by the power of truth. And the 
latter must be embodied in reality. But nothing in these areas 
is ever simply acquired ; it must be constantly re-evaluated. 
We must accept the totality of the Real as the absolute True, 
which puts us in a situation of conflict. 


8. This tension cannot be resolved 


There can be no solution for this conflict and this tension 
(which, however, man, including the Christian, seeks constantly ; 
for indeed to live like this is not pleasant). On the one hand the 
Christian cannot bring a judgment of condemnation or rejection 
against the Real (it is only God who can reserve for himself the 
right to judge), nor can he proceed by means of ethics to a 
clear institutional objective division between what is good and 
bad. (This question is put to each Christian for himself.) On 
the other hand, the Christian is not obliged to try to establish 
a compromise between the diverse elements, to mix one part 
Revelation with one part Science, to confuse human ethics 
with the Christian life, etc. You cannot disentangle yourself by 
a Christian philosophy, or by a Christian ethic, etc. You must 
in this connection remind yourself that nothing can be “‘Christ- 
ian’’ except man. Things, ideas, or institutions cannot be 
“Christian” because it is for men that Jesus Christ died. Every- 
thing that might seem to be a solution to the tension results 
really only in destroying reality and adulterating truth. It is 
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always more or less the desire to assimilate the Christian Revela- 
tion with “religious” and with “spiritual’’ values. Now, the 
first thing that a Christian ought to understand is precisely that 
Revelation is in no way a religion. And when Christianity 
becomes religion, it betrays the will of God. Revelation convicts 
all religions of falsehood and idolatry, just as the Holy Spirit 
convicts all spiritual values of vanity. 


9g. The need for realism 


In this situation, the attitude toward society and all its 
forms, which is required of the Christian, is an attitude of 
realism. (I do not mean metaphysical realism, or the realism 
of politicians and businessmen.) The Christian must see reality 
as it is, and take it for what it is. That is exactly the necessary 
counterpart of his understanding of Revelation and the Life of 
Faith. The Incarnation must take place not in the ideas and 
the imagination of the world, but in its reality. The Christian 
must in no way yield to an idealism which disfigures the Real, 
embellishes it, and permits him to believe in the goodness of 
man, in the intrinsic justice of society, in progress, etc. All that 
in the long run ends by making nonsense of the cross of Jesus 
Christ. Because if the situation of man was not “as bad as 
that” (as all idealism says) then why was it necessary for the 
Son of God to have died ? The Christian must see the reality 
of society and of man in their most concrete and practical 
image, without illusion and without judgment, without attenua- 
tion, but with love. And this reality, seen as it is, takes on all 
its value and its significance when the Christian puts it in the 
context of what the Bible says of this reality, of man and of the 
world. Think of the crudity of the prophets’ realism. It is only 
if one considers it, analyses it, and understands in this way the 
reality of the political, social and economic and moral life that 
surrounds us, that we can begin to see what forgiveness of sins 
and the love of God really means. And it is also in considering 
this objective reality that we can take seriously the command- 
ment of love. Finally, Christians are the only people able to 
look on this reality in all its crudity without despair, because they 
know that this reality is not the last word, that everyone who 
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passes through it is already pardoned, and that his rebellion 
is already conquered in Jesus Christ. Of course we do not mean 
that realism should be the totality of human behaviour! But 
it is an indispensable part of it, and if we refer to it, it is because 
it is so easily forgotten and it is necessary to remember it for 
the reflections we will make later on Law. And so the Christian 
has to be the one who, on the one hand, looks upon this reality 
(and sees it in the light of the Revelation) and, on the other 
hand, strives to understand as profoundly as possible the world 
of God, and who lives and acts in knowledge of this double 
truth, in the tension between these two poles. 


10. The day of the New Creation 


This tension will not be resolved until the end of the world, 
at the time of the New Creation. At that day, reality will be 
reintegrated in Truth. All history and all the works of men 
will be summed up in Jesus Christ. Then will come the solution 
of all the insoluble problems posed by the “‘Event in the Insti- 
tution’”’. But we must not act as if this day had already come, 
nor arrange it to our convenience. We can only, in regard to 
this end, give prophetic signs today of what may be then, 
acknowledging that God alone can transform a human act into 
‘a prophetic sign. 

These are, I think, the broad lines of the framework in which 
the problem of Law is set. 


II. Law 


I will not go into what has already been written on this 
problem for instance by Mr. Stringfellow *, with whom I am in 
complete agreement, and by myself on the theological founda- 
tions of law. I will try to take the subject a little further. 


1. Natural Law 
We should perhaps recall that the theory of natural law is 


not at all Christian, in spite of a quasi-unanimity among 


1 See The Christian Scholar, September 1957, Volume XL, No. 3. 
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theologians since St. Augustine, which has misled the Church in 
this direction. 


a) Biblically, no textual agreement enables us to speak of 
natural law. Only Romans 2: 14 may allow us perhaps to see 
some allusion to it, without however giving us any precise 
details. All the conception of Law in the Old Testament is 
opposed to this idea. 


b) Theologically, the structure of natural law rests on a 
philosophy which seeks to find an agreement between the data 
of the world and the theological data. This presupposes or 
leads to three serious errors : in all formulations of natural law, 
Jesus Christ never enters the question. In this structure it is 
not really clear what is the place of God’s action accomplished 
in Jesus Christ. Neither the Incarnation, nor Death, nor the 
Resurrection, have any relation to the theory of natural law: 
we find ourselves therefore before a ‘‘Christianity”’ without Jesus 
Christ. 


Secondly, we end by eliminating the doctrine of justification 
because in fact this doctrine destroys any claim of man to know 
Justice by himself, still less to bring it about —if it is true 
that God alone is just, and that He does not confer on man his 
Justice, except in justifying him, and that He does not impart 
to man the knowledge of His work of Justice except as He 
reveals it to him, then this means that man knows nothing of 
Justice beyond this, and that he has no Justice inscribed in his 
nature. The doctrine of Natural Law is one aspect of the 
constantly renewed heresy by which there is seen to be a harmony 
between Grace and Nature, in giving validity to this. 

The third error is an error of method : it is the transposition 
of the theological to the philosophical, that is the transforma- 
tion of the living Event, of Love and Grace, into the principle 
of a system and an elaboration of an exploration of an explana- 
tion. It means using the Revelation for the satisfaction of man 
who crystallizes and makes static this Revelation in order to 
introduce it into his system, thus taking away all its value. 

Finally, one more question: the advocates of the doctrine 
of Natural Law believe in the existence of a nature of man 
(Mr. Stumpf is always talking about “the essential nature of 
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man’’). But where do they get it from, those who would have 
us believe in it ? If it depends on a philosophical concept (which 
is after all at the base of the idea of Natural Law with Aristotle 
and the Stoics) we must admit that modern philosophy (existen- 
tialism, phenomenologism) rejects this concept, and there would 
perhaps be a reason for revising the question. If it is an idea 
drawn from the sciences (psychology, history, sociology, for 
instance) here too we must be very careful, because it is precisely 
these same sciences which, half a century ago, affirmed the 
existence of this human nature, which deny it today. Modern 
psychology and history now no longer admit the idea of a 
permanent, stable, etc., ‘nature’ of man. And if we claim to 
find this idea of human nature in the Bible, we will not dispute 
the fact itself (although this conception does not spring very 
clearly from Biblical texts) but we will hold to the idea that 
the Bible is our decisive norm in this argument. But this implies 
that we must accept it too in the other fields: that is, in that 
which concerns law. Now the Bible says nothing to us of Natural 
Law. So if we base our idea of a nature of man on the Bible, 
we cannot prove from it too the existence of a Natural Law. 

And so it would seem that this notion of Natural Law would 
have to be radically rejected, and it does not give us any solution 
to the problem of Law for Christians. 


2. Christian realism 


We must think, also, about the consequences, with respect 
to law, of an attitude of Christian realism. 


a) Inasfar as it is realism, we are led to the elimination of 
idealism — one of whose aspects is natural law : we will not find 
it there. We should notice that this leads us to consider that 
the real problem is not that of the doctrines on law, but of law 
itself, in its existence. The temptation of theologians and 
philosophers is to reduce the argument to an argument of 
doctrines, and of ideas. They discuss Natural Law, positivism, 
as well as historicism (Savigny) or legal Romanticism, or the 
Marxist theory of Law. These theories are no doubt very 
interesting, but they are never more than theory, that is the 
reflection of reality, tentative in their explanation. The really 
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important question is not to be found at the level of theory, 
but at the level of reality. The question then is: not ‘“‘what 
should be our position in the face of positivism or historicism ?” 
but rather ‘what should we be in the face of the legal fact ?”’ 
We must realize that it is at this level that we find again the 
truth of Christianity : because it is not a doctrine to be opposed 
to another doctrine ; it is a living reality — Incarnation, Salva- 
tion, Grace, and if all that is not lived, it is nothing. To the 
extent that Revelation is a way of existing for God, it is related 
to the reality of the creation and not the idea. And so to pose 
the problem of a discussion of theories of Law is to pose a false 
problem as far as Law is concerned. This debate has no interest 
except for its relation to the man of our time who believes in 
these theories and wants to apply them, but that is another 
problem altogether. 

b) Realism leads us to consider that Law is the Law as it 
actually exists. This evidence is denied however by many 
Christians. They too often think of Law as they would like it 
to be, or else they set the criteria of what Law ought to be, 
ideal contents, perfect models, an objective of Law (whether 
this begins with the Decalogue, or a Natural Law, or the demands 
of love, etc.) and they make an ethical judgment on the laws, 
saying : ““what corresponds to our criteria is Law ; that which 
does not correspond to them may be enacted by the State, but 
it is not Law’’. We are thus led to eliminate from Law all legal 
organization for primitive people (which obviously violates the 
Law of God), and for modern times, the Communist law, the 
Hitlerian law, etc. These are ‘““Non-Droit’’. It should be noted 
that we are in this way expelling from the sphere of law three 
quarters of humanity. We should likewise note that by doing 
this the Christian takes the same attitude as every doctrinaire : 
the Communist considers in the same way that all that is not 
proletarian is not Law. The Christian attitude consists on the 
contrary in considering that Law is that which exists as Law 
in each people, in each nation : that which is considered as such 
by men (natural!) whatever its contents may be. This results 
finally in the strict theological position which denies Natural 
Law and declares that Christian Law does not exist, and tends 
to create a more open and liberal attitude toward human and 
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social reality in its fullness. On the other hand, we must realize 
that this attitude is the only one which allows us validly to put 
to ourselves the problem of Law for the Christian life. It is too 
easy to condemn and to expel from the sphere of Law that which 
does not suit us. There is after all a problem only because Law 
is not halfway between earth and heaven, but is a part of the 
world and of society, is one of the expressions of it and gives 
it form. But this form does not come from God ; it is purpose- 
fully established by man. It is then that the relation between 
the Justice of God and this Order, between the Truth of God 
and this Reality, between the Christian life and this social 
structure, is established and we can examine this relation truly 
only in the measure that we examine Law in its concrete reality. 

c) Realism leads us finally to admit that it is unthinkable to 
found a legal system on Christian love or to translate Christian 
love into formulas of Law. We are here in the presence of two 
unassimilable dimensions. Law which is thus valid for non- 
Christians cannot contain in its definition any inspiration or 
significance from the mystery of God. It is not made for that, 
its end is not to express the love of God. He who is expressly 
charged with it is converted man and the Church. And its 
nature which regulates and orders is contrary to liberty and the 
spontaneity of the love of God. It is certain that a Christian 
may apply Lawin a spirit of love and with the idea of witnessing 
to the love of God, but it is quite another thing from believing 
in the possibility of demonstrating this love in the rule of Law 
itself. 


3. Law is human and secular 


We said that the State and Society must be secular, and 
Law that is an expression of one or the other must be likewise 
secular. 

a) This means first of all that Law should be valid for all 
those who have not the discrimination to distinguish between 
legal systems, between men. 

b) It means as well that it has no supreme religious value, 
that it does not express Justice in itself, that it should not be 
compared with a super-human authority. Law is a collection 
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of human laws, made by men and applied by men. Here we 
find ourselves on solid Christian ground: the struggle against 
idols. There is an idolatry of Law as of the State, which is 
exactly like the idolatry of the time of the prophets. When Law 
takes on an ultimate value no pluralism is any longer possible 
(even if it is a question of liberal Law), and no diversity is 
possible, the absolute character of Law leading to the absolute 
affirmation of its value and to authoritarianism. Secular Law is 
necessarily a Law restored to the modest position of servant of 
the human Order, it must be a truly liberal Law, a law which 
tolerates diversity. From here on the struggle which the Chris- 
tian jurist is involved in so that Law may be secular becomes a 
struggle for tolerance which is one of the marks of charity. But 
this is not so that Law may correspond to a predetermined 
and Christian scheme. It is in order to prevent the deification 
of the Law, as of the State, and so to prevent its absolutism. 


c) This secular character implies too that this Law does not 
have much to do with the Decalogue or with the Law of the 
Kingdom of Heaven, such as Jesus Christ gave us to understand 
it. It is not a divine Law, but a human. How could we require 
of men who are not Christian that they be capable of formulating 
into legal rules that which belongs to the Revelation of God ? 
How could we admit that the Law of the Kingdom (which is 
exactly the inverse of all ‘normal’ laws, of all ordinary conduct) 
the expression of faith and of the love of Christ, of the New 
Life, should become in any way at all the inspiration of a Law 
which cannot express the faith of humanity in Jesus Christ, but 
only its need of a certain order and peace and of a certain 
mutual balance called Justice, without which man cannot live ? 


4. The significance of Law 


The Law of men has not always the same significance, 
depending on whether men are Christian or not. 

a) For the non-Christian, Law corresponds, as we have just 
said, to a very concrete need for order, peace and balance. Man 
can only subsist if society is organized in the most healthy 
possible way. Man knows this and Law is his creation to this 
end. But it also is the expression of a certain desire for perfec- 
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tion (law, ideal stability), for permanence in time (a foothold in 
the future) and for Justice (for even if man is unaware of the 
meaning of the word, even if he cannot define it, he feels this 
need in himself). Law appears then not only as utility, but as 
value, because it expresses the effort of man towards an ideal 
spiritual goal. For Christians the utility of Law ought to be 
fully recognized and it cannot be minimized. But the idea of 
“value” does not mean anything. This attempt of man, just as 
that of his creation of religions, cannot end, because in a certain 
way it is one of them — the will to return to the Garden of 
Eden ; it is an attempt to usurp that which belongs only to God. 
This desire, which is at the heart of man, is finally a desire for 
Peace and for Justice: now Peace and Justice are never con- 
quered by man, they are never constructed by him and his own 
strength, but they are given in Jesus Christ. When man seeks 
to create them by Law he loses his way on closed paths. 

b) But set in the perspective of Jesus Christ, Law does not 
have a simply utilitarian value for Christians. On one hand, 
indeed, it is linked henceforth to the Justification in Jesus 
Christ, on the other hand it is destined for the Final Judgment. 
Thus human law must be seen by the Christian as included 
between the Cross and the Resurrection of Jesus Christ, and 
relating the one to the other. Law takes its significance in the 
Justification. It is because man is justified in Jesus Christ and 
by Him that his desire for Justice does not fall into nothingness 
forever, but 1s accomplished : for this desire is always that of 
My justification in the last analysis, and here in the death of 
Jesus Christ I am proclaimed justified. From now on all Law 
which ends in the affirmation of Justification is a reflection, 
deformed, crude, incomprehensible for all others than Chris- 
tians, of the Justice of God in Jesus Christ. At the other extreme 
this Law is destined like all the works of men to be caught up 
by God, to the summing up of all things in Christ, when He 
will come in His Glory. 

Man-made Law, all Law in which man has expressed his 
expectation of Justice and his hope of peace or order, all Law 
which has tried to establish this on earth without succeeding, 
is destined to this ‘“‘consummation’’, not because it would have 
been actually just, and in accordance with the will of God, but 
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because God forgives this work of man when He gives his grace 
to man. And so Law placed under this promise takes on a new 
value : it is a waiting place for man situated in the entre-deux 
of time. From this perspective Law appears as an element in 
Reality. This Reality can never be the Truth, but it seeks to be, 
and it becomes Truth in the New Creation of God. Thus the 
concrete Reality of the Law can never express Justice, though 
it may try to, and Law will be the full Justice when it is summed 
up in Christ, when Reality will be conjoined with Truth. 


5. The value of Law 


If such ought to be the Christian understanding then Chris- 
tians must take seriously all legal trials of men, whether or not 
they are contrary to the Christian morality or the demands of 
God. All law takes its significance in its relation to the double 
element which we were talking about earlier, which determines 
it without belonging to it. It is not therefore essentially a ques- 
tion of raising an ethical problem in relation to this Law, but 
only of knowing if and in what measure it is controlled in this 
entre-deux of time. All Law has a relative value, a humble, 
restricted value ; it is a servant, in second place, but all law 
received from God has a secret value in Jesus Christ. We can 
never consider Law as having no value or as being without 
importance, etc. Nor is it right to ennoble this Law, to wish for 
it a sovereign position, sharing in the nature of God, etc. The 
Christian faith ought to teach us to consider humble things 
important, and to know how to do the little things; every 
struggle for Justice, whatever is the cause of it and the form 
of it (including the Communist) is both relative and yet never- 
theless essential. Every attempt to find a liveable Order for 
man is at the same time unsatisfactory and precious, etc. That 
is why Christians have no need of the evidence of a legal absolute 
to participate in this search and in this solution. But it is also 
why they must be involved in the movement, and not in the 
static attitude of satisfaction. It is necessarily a matter of law 
which is in perpetual creation and Christians ought to be in 
some way the “demanding conscience’ of existing law. They 
ought to approach it critically not with a view to destroying it 
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and paralysing it, but with a view to its evolution, to expressing 
new perspectives. The problem is never that of achieving 
progress in the law, or of bringing it near to an ideal law, but 
rather of preventing it from stopping in the satisfaction of a 
finished system, which stops because it has expressed at a given 
moment the collective ideal of Justice. More than all else, the 
Christian ought to know that the legal forms are not immutable, 
and he ought to promote their evolution for the cause of Justice 
itself. 


6. The tension 


We are not required to admit every legal system and give it 
authority. We have tried already to show how the relation 
between the Church and the world is a relation of tension. It 
is exactly the same thing here. But how are we going to express 
this tension in relation to Law? In any case the elementary 
form of it is the dialogue : dialogue in itself, the dialogue of the 
Christian jurist, the dialogue between the theologian and the 
jurist, between the Christian jurist and the non-Christian jurist, 
between the Christian and the authorities, between the Christian 
and those responsible for the creation of the Law. But again 
it is not a question of judging what the non-Christian does on a 
moral basis nor of imposing on the legislator “‘Christian laws’’. 
What is the Christian to say then in this dialogue ? Let us 
take a few examples. 

a) It is the Christian, better than anyone else, who ought 
to know the unique value of each man because Jesus Christ died 
for each of us. For this reason we must defend man and obtain 


_ respect for him. We cannot be content with respect only for 


some men (the good ones !) or for a part of man (his body, or his 
wealth), but rather for Everything and Everyman. Now 
experience shows us that no system with even the very best 
intentions succeeds in assuring this respect, protection and 
defence of everything. There is always “‘the part in the shadow”’. 
There is always the Bourgeois, the Negro, the Fascist, the Com- 
munist, who does not deserve to be respected or protected. For 
this very reason the Christian must constantly renew the 


' demand. And he cannot be content with statements of principle, 
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but with the practical application of this respect. We should 
note in this regard another application of Christian realism. 
Because he cares about the real condition of his neighbour, the 
Christian jurist cannot be satisfied with laws and principles. 
He must above all examine the application and the concrete 
implications. We know in fact that there can be laws which 
theoretically satisfy Justice but which do not work out in 
practice. If we limit ourselves, for instance, to examining the 
Soviet constitution, or the legislation on the Church in Hungary, 
we may have the feeling of a completely just law. We have to 
look at the practice. Let us be careful that it is exactly the same 
in our Western democracies. Respect for man must be observed 
in concrete situations and not in words. But at the present time, 
this is scarcely observed except by Christians. 


b) Another example is that of the responsibility of man. The 
Christian must affirm that man is capable of responsibility and 
ought to be placed in conditions such as will enable him to 
exercise this responsibility. But the general evolution of Law 
runs counter to this (principally in Western Europe, and in the 
Communist world). This is found at very different levels and 
presents itself under very different forms. Among many other 
aspects, we should note the growing intervention of the State, 
in help of a social or economic character which diminishes the 
sense of responsibility... In the same way in penal law, the 
guilty party is more and more treated as irresponsible : the whole 
theory consists in saying that the guilty man is a sick man, 
socially maladjusted, but it means that man Is after all irrespon- 
sible, and from the point of view of the Christian faith this is 
certainly disputable. Also we must take account of the fact 
that certain technical progress has a destructive effect on 
responsibility, which is related to the capacity for personal 
judgment and for reflection : television is certainly this type of 
thing. We have not time here to develop this enormous question. 
These are only problems we would like to suggest. 


c) Finally, a last example: The Christian is called by his 
Lord to love his neighbour. On the legal level, this means that 
in practice he will help legally those who have need of help. 
But this should go much further, in the dialogue with authority. 
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Authority does not spontaneously hear the demand of the weak 
and the humble and of those who have no means to make > 
themselves heard. Authority does not of its own accord take 
care for the needs of the poor and the powerless. But our Lord 
calls us to be always on the side of the “‘have nots’ and of the 
humble. The Christian jurist has a very special vocation to 
represent these poor people before the authorities, not only as 
individuals but collectively —that is to say that he must 
express publicly the needs, appeals and claims of all those who 
in our society cannot express themselves, cannot make them- 
selves heard, either because they have no money, or because 
they are not numerous enough, or because they are not organized. 
He must be their interpreter to those in power, he must be their 
ambassador. This means that he must first of all be very sensitive 
to all the poorness (to see it when other men forget it) and then 
have enough courage to give it expression. He must in this 
dialogue bring the State or the authorities to take useful meas- 
ures, so that the voice of the poor people may be heard and 
recognized. (He must not, for example, trust to the fact that 
they have electors to satisfy their capacity for expressing 
themselves.) 


Conclusion 


We could take many other examples of this attitude of the 
Christian jurist in this dialogue, and of his participation in a 
Law of which he knows at the same time the limitation and the 
significance. In reality this ought to be accomplished in relation 
to the particular facts of each milieu and each country, and it is 
important especially that the jurists, like all other Christians, 
give proof of a great deal of imagination, inventiveness and 
initiative, in order to discover ever new forms for working out 
their vocation which should never succumb to a stereotype ; and 
all formulas make a theory static. 


Christ and Law 


MArRKus BARTH ' 


God gave man the Law 


I am a teacher in a theological faculty, and an occasional 
preacher, and it may perhaps be expected from me that I 
should therefore speak of those things which limit or comple- 
ment the service and function of the Law among mankind. 

But I cannot comply. I fail to see any reason in the Bible 
that would force a Christian to speak out against the Law as 
such, or to belittle its purpose and place. For me, ‘‘Law”’ in 
its widest and deepest meaning is identical with a pointer to 
justice, with a quest for righteousness, and with the attempt 
to administer what is right to the best of one’s insight and 
ability. Law is also the suffering under the law which comes 
upon the wrongdoer when he is haunted by his conscience 
and/or punished by society ; or upon judges and juries when 
they conduct, conclude, or vindicate trials ; or upon law-givers 
and advisory boards when different interests and claims seem 
to exclude sober and uncompromising solutions. God gave man 
the Law. Regardless of what he does with it — by misformula- 
tion, misinterpretation and mishandling — the Law remains one 
of the gravest and richest gifts of God. It is incomparable. 
It is a holy, righteous and good thing. 

So I affirm joy in the Law and respect the dignity of the 
Law. Only he who knows how praiseworthy the Law is will 
also be willing to carry its burden and to recognize the curse 
that seems attached to it. At any rate, to speak of the Law 
means to tread on holy ground. Three steps will be taken in 


t Associate Professor of New Testament, Federated Theological Faculty, 
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this lecture which can be summed up in the following state- 
ments : 


I. The one-ness of God and of God’s will excludes a 
dualistic system which separates Law and Gospel, righteous- 
ness and love, and forbids the projection of this separation 
into God Himself. 


II. The fulfilment of the Law by Christ makes obsolete 
the Pharisaical and Greek concepts of Law, and reveals that 
intercession for the evil-doer is the sum of the Law. 


III. The life of man is esteemed higher by God than 
the institutions that represent the Law. Man is not made 
for the sake of the Law, but Law and institutions are made 
for the benefit of man. 


I. THE ONE-NESS OF GOD’S WILL 


The traditional distinction between Law and Gospel 


Many Christians draw a sharp division-line between Law and 
Gospel. Perhaps I was asked to speak on “Christ and Law’, 
in order to show how real and necessary that line is. At any 
rate, many people believe that God utters His will in a double 
way — in the harsh, crushing, legal way of giving and enforcing 
the Law, and in the fatherly, comforting, loving way of the 
Gospel. If that were true, Law and Christ would contradict 
each other. The Law would be the outer sanctuary through 
which one invariably has to pass to enter the inner sanctum. 
To reach the inner sanctuary would then also mean to leave 
behind the outer. 

This traditional distinction I consider one of the most 
deplorable and most damaging events in the history of Christian 
thought and teaching. It may be questioned whether it is 
based exclusively, or at least primarily, upon the study and 
knowledge of the Bible. For the contrast ““Law and Gospel’ 
is not found in this book. Paul’s epistle to the Galatians may 
come nearest to it, but “Law and Promise” rather than Law 
and Gospel are compared: in this epistle, and it is distinctly 
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said that the promise is both first and last ; the intervening 
Law is firmly embraced by promise and fulfilment of promise *. 
In the Old Testament the five books of Moses’ Law precede a 
host of prophetic books. But both groups of Israel’s canonical 
writings refer to God’s covenants of grace and declare that the 
covenants of the past and the renewal of the broken covenant 
are the basis and focus of the Law. Promise, faithfulness and 
hope do not only prevail over legalistic and formalistic interests, 
but they also give the Law its dignity. Further, it would be 
unjust to consider the Old Testament as a whole the book of 
the righteous God and to call the New Testament the book of 
the loving Father. For righteousness and love of God are 
identical in both Testaments. Jesus Christ is the fulfilment of 
the Law, and not its destruction?. The harsh tone in which 
God in the Old Testament and Christ in the New Testament 
reveal themselves and chastise the elect people, is the same 
love that also speaks words of comfort. 


The distinction 1s not Biblical 


The division and distinction between Law and Gospel, or 
between deeds of God’s left hand and of His right hand, is 
therefore not Biblical. The origin of that division is rather 
found in the human psyche and in its yearning for a certain 
kind of happily ending drama. Man’s feelings about God may 
be different when he is addressed in the form of command- 
ments and confronted with a demand which he will not, or 
cannot fulfil; and when in the midst of despair and misery 
of every sort he hears comforting, up-building, rejuvenating 
words. But man’s different feelings hardly entitle him to project 
a basic difference into God Himself! Both the Law-Gospel 
God and the Law-Gospel way of salvation are religious beliefs, 
formed after man’s image of God and of salvation. The tradi- 
tional division of Law and Gospel is but a projection of human 
emotions, desires, and experiences into a metaphysical and 
cultic realm. It was and is a poor and bad thing. 


I Galatians 3 : 8-25. 
4 Matthew 5:17; Romans 3: 31; 10:9. 
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The Law in Christ’s hands 


In what follows we pursue but one goal, that is, to show 
that the Law is in the hands of Christ. Christ and the Gospel 
do not begin where the Law ends or leaves off. But the coming, 
the ministry, the death and the resurrection of Christ make us 
proclaim such a fulfilment and handling of the Law that leaves 
uncontested and in great honor the meaning of the Law given 
before Christ '. What is true of the Law spoken of in the Old 
and the New Testaments, will, so we hope, prove important 
for the administration of the Law (in teaching, legislation, 
attorneyship, verdicts) in our time. The knowledge that we 
are not left alone with the Law, but that it rests in Christ’s 
hands, may prove to be of decisive importance for all thinking 
about the Law, and for all attempts to handle it. 


An alternative to the wall of division created between 
Christ and the Law may be suggested by the observations 
which follow : 


1. The Law has a manifold function, whose different aspects 
are the following : 


(a) The Law reveals to man who God is. As the Ten 
Commandments make very explicit, He is the one who 
redeemed Israel from Egypt. Israel need have no other 
gods ; she is given a rest worth keeping. She has a bride- 
groom who does not commit adultery. He does not murder 
but protects the life even of the offender, etc. Such is God: 
One who by nature abhors, resents, fights faithlessness, a 
divided heart, enmity against man 2. 


(b) The Law reveals to man who and what he is. Faced 
by the true God who has introduced Himself as faithful 
redeemer, giver of rest, protector of life, speaker of truth, 
man recognizes that he is a sinner3. When man is given 
the commandments not to fabricate idols, not to curse, to 
steal, to covet, then he is obviously caught in flagrante 4, 


Cf. Luke 16: 16-18 ; Matthew 5: 17-20. 
Cf. Matthew 22: 34-40; Luke 10: 25-37 
Luke 5: 4-8. 

See Exodus 32. 
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as idol-maker, magician, thief, greedy and jealous man. For 
instance, how unfaithful he is in marriage, he learns only 
by the confrontation with the faithful bridgeroom of Israel, 
ie., God t. 

(c) The Law reveals that God has not given up or 
despised this man. When sinful man is addressed by the 
words “Thou shalt not’’, then it is made plain that even 
this man is chosen and called to partake in God’s holiness 
and perfection. “You shall be holy, for I the Lord your 
God am holy’ 2, “You shall be perfect as your Father in 
heaven is perfect.’’3 So the Law is a promise of God, an 
undeserved gift, to be fostered and cherished with pure 
gladness. 


We observe that the three things said here about the Law 
might also be said about the Gospel. Not our feelings about 
God’s word and action, but God’s intention to glorify Himself 
among men is to be regarded first, whenever a description of 
the Law is sought. 


2. Righteousness is not only a part of what God reveals, 
gives and establishes; but that righteousness which is the 
basis and scope of the Law is such that the whole heart and 
both hands of God are involved in it. “The holy God shows 
Himself holy in righteousness’’, so we read in Isaiah 5: 16. 
And in Psalms 99 : 4 God is addressed as ‘“‘Mighty King, lover 
of justice, thou hast established equity, thou hast executed 
justice and righteousness’’. “Love for justice’ is obviously not 
only a sophisticated topic of our conference ; God Himself is 
“lover of justice’’. 

Now Aristotle and Cicero also loved justice. But when they 
define it as the virtue of equity (swum cuique!), they seem to 
designate something other than the “equity” established by 
the God of Abraham, Isaac and Jacob. In the Bible, right- 
eousness has, as R. H. Snaith observes ¢, an outspoken ‘‘bias” in 
favour of the poor and needy. Israel’s kings are appointed to 


« Hosea I : 1-3. 

2 Leviticus 19:2; I1: 44 e¢ seq. 

3 Matthew 5: 48. 

4 SnaITH, Distinctive Ideas of the Old Testament 68 (5th ed., 1953); cf. 
SCHRENK et al., Bible Keywords s.v. Righteousness. 
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serve such righteousness as helps the under-dog. God appoints 
“judges” who become “‘redeemers’” of the suppressed nation. 
God proves Himself faithful and righteous by carrying the 
murmuring Israel through the wilderness. And He will show 
Himself righteous when He saves Israel from their captivity. 
So righteousness is not moulding man into a pattern, or stream- 
lining him after an ideal. Rather, righteousness rules when 
the covenant between God and the poor and needy sinners 
is manifested and obeyed. When crooked paths are made 
straight, when the prostrate are lifted up, when the lonely 
are gathered into God’s community, when the sinner’s guilt 
is covered by grace — then occurs what is “true” and “‘right’’ 
according to the covenant. Not an anonymous “highest equity’’, 
but God’s specific sense of what is right for the sinner is then 
made manifest. 

Whether we ponder the political, cultic or moral command- 
ments given to Israel we observe that the Law stood always 
in relation to covenant and righteousness. It was not meant 
to separate God from man, but to be “pointer’’ (this is the 
etymological root of Torah and of Dike) to the Covenant, and 
the righteousness revealed and established for the poor and 
needy. Nothing else but the stability of God’s love and mercy 
for the suppressed and guilty man was attested by the Law. 


3. The Law which God gives is not only in the New Testa- 
ment “Law of Freedom” into which we shall look and by 
which we shall abide’. The reference to the redemption from 
Egypt which is made in the preamble to the Ten Command- 
ments, and the negative form of most of these commandments, 
make it clear that the Law is given to a free people. The 
recipients of the Law are comparable to those saved from dis- 
aster by a life-boat or on a float. Do not jump off the saving 
ark of Noah, do not fight each other in this situation, do not 
boast of self-redemption or reject rest ! — such calls, or pointers, 
to adequate conduct, rather than casuistic rules, are contained 
in the Law. If the presupposition and purpose of the Law, L.e., 
if redemption, were forgotten, the Law would be misunderstood 
and mishandled. 


I James I: 25. 
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Now the imperative form of the Law (even the words, “Thou 
shalt”) has often been misunderstood as though something less 
or other than love informs the relationship between giver and 
recipient of the Law, as if there ever was a time when God's 
word was not “good news’, i.e., Gospel. This argument is 
faulty. If need be, a father will scold his child. If he does so, 
it is out of the same love that moves him to nourish and com- 
fort the child. The imperatives within God’s words show the 
unconditional character of His will. Man, the earthly creature 
limited by space and time, weak and wicked as he is — just 
this man is chosen, addressed, empowered, exhorted, to be 
“perfect as the Father in heaven”. God’s conversing with man 
does not occur upon the basis of compromises. God does not 
give up His prerogative, neither does He push down man to 
a life lower than that of an “image of God’’. The imperatives 
reveal that God claims the whole man for His service. The 
imperatives show that God means business when He speaks 
of salvation. Only when God’s holiness is manifested to man 
as actual limitation, exclusion and prohibition of the way of 
unrighteousness, does man become aware of a real alternative 
to his wicked and miserable ways. 


lio THE: FULEILMEN DiOb OTHE SVAWSE Ys CHRIS 


Teaching the Gospel as Law. 


From what we have said so far, a dangerous conclusion 
might be drawn. If Gospel and Law do not stand against each 
other, are they, then, identical in such a sense that the Gospel 
may or must be called a ‘‘New Law’ ? From the “bias’’ of 
God’s righteousness for the poor and needy, there seems a 
direct way to the ‘‘Social Gospel’, or into some other form of 
equating Christianity with a set of rules or absolute directives. 
Since the late first century such equations have been made. 
Modern forms of teaching the Gospel as Law are : the formation 
of a Church State and the organization of established Churches 
and of a World Church ; the cry for the priority of idealist 
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ethics over credal affirmations, or of social action over cultical 
piety ; and the attempt to define a Christian’s life by certain 
rules such as abstinence from smoking and liquor, and devotion 
to tithing and church-going, etc. Whether social or individual 
improvement and perfection were put in the foreground, legal- 
ism has seemed to take over. 


The Sermon on the Mount 


Now we believe, indeed, that the transformation of the 
Gospel into a sort of pietistic, idealistic, socialist, or ecclesiastical 
legalism is not only regrettable but contrary to the heart of 
the Gospel. The rightly understood Law itself, rather than an 
allegedly superior Gospel, stands against all sort of legalism. 
We will illustrate our point by a short reference to rival inter- 
pretations of the Sermon on the Mount, and by pointing out 
what we consider to be the heart of that sermon. 

Among traditional and current interpretations of Matthew 5; 
6; 7 (i.e., the Sermon on the Mount) we may distinguish four 
schools of thought. It is said: 


(rt) This sermon gives counsels of perfection for those 
only who are specifically called and willing to strive for 
perfection. Not every Christian, but the monks, the clergy, 
or select saints only are bound by this sermon. It is a sermon 
for exceptional Christians. 

(2) This sermon binds the inner life or soul of all Chris- 
tians, but it is not binding for the activities and duties of 
the same Christians in their capacity as bearers of political, 
economic, juridical offices. So it gives direction to faith or to 
the heart’s intention, but it is not a rule of political or social 
action. It teaches man to recognize how sinful he is in his 
earthly occupation, and to seek forgiveness ; but it is not a 
program of public reforms or social revolution. 

(3) This sermon is an absolute, strict and binding rule 
for the soul and body, the intention and action of every 
Christian. But it reveals that the Christian cannot live with 
the world, engaged in and responsible for her affairs. So 
Christ teaches him to withdraw from engagements in worldly 
activities and to strive for perfect and total obedience in 
private, or in little groups of fellow-seekers. 
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(4) This sermon concerns the soul and body of every 
Christian in his private and public life. But the validity 
and practicality of the sermon’s context is conditioned and 
limited by the faith that within the days, months or years 
of the first generation, this present world is to pass away. 
Therefore the ethics of this sermon is ‘‘Interim-Ethics’’, 
designed for Jesus’ generation, and outmoded by the fact 
that the Parousia did not come as expected. 


We observe that these four interpretations have a broad 
common denominator. They all understand the Gospel which 
Jesus Christ preached as a sum of legal prescriptions, and as 
conditions for entering the Kingdom. They all use the Law 
for making a division between God and man, or between man 
and men. They all fully acknowledge that obedience to the 
statutes of the Law presupposed exceptional persons, excep- 
tional readiness to repent, exceptional willingness to withdraw 
from worldly ways, or an exceptional time. And yet, the Ser- 
mon on the Mount has somehow lost its exceptional character 
when any one of these interpretations is considered essential. 
For in Jesus Christ’s time Pharisees, Hellenistic moral phi- 
losophers, and devoted seekers of saintly communal life (such 
as the Essene community of Qumran whose newly discovered 
libraries and buildings cause so much excitement today) did 
not teach anything different when they explained the nature 
of the Law. That it has to be understood in its most radical 
meaning, the Pharisees knew well and taught untiringly. Also 
they knew well enough that obedience is a matter of the heart, 
a sign of gratitude to God, a daring separation from worldly 
ways. Those keeping the Law are somehow or other ‘kept 
apart’”’ from the lawless. One of the etymological explanations 
of the term “Pharisee” derives this word from the root #7s, 
meaning “‘to cause a break ; to make a rift, or rupture”. That 
Law is both a cosmic order embracing gods and men, and a 
directive for the mind and will of man who has the courage 
to act in royal freedom, unbiased by prejudices, passions, 
crowds — this the Stoics taught as incisively as possible. And 
that obedience to the Law will be found only in a community 
that knows about the approaching end of the old aeon and 
the breaking in of God’s own Kingship — this was fully realized 
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by the eschatological community of Qumran. The Sermon on 
the Mount contains very few, if any, statements that do not 
have “‘parallels” in contemporary writings. 


The righteousness of Jesus Christ 


And yet the preacher of that sermon was crucified for what 
He said, and His words rather than the words of Midrash and 
Talmud, Cicero and Epictetus, sectarian rules and orders of 
Holy War, have created and are still creating that stir and 
disturbance which we call Christian Church and theology. 
There must be something special in the Sermon on the Mount 
which is not caught by the four interpretations sketched above. 
Why should Matthew’s Gospel * include the sharpest utterances 
against the Pharisees, their righteousness’, their misleading 
interpretation of Law3, if Jesus’ own proclamation was but 
of a super-pharisaical type ? It is probable that Matthew him- 
self did not understand the Sermon on the Mount as a “‘new 
Law’’, and Christ as a law-giver rather than as a bringer of 
good news. In contrast to Hammurabi and other kings who 
became famous as legislators, no king of the Old Testament 
people of God is described as creator or giver of Law. Rather 
all kings are tested by one gauge, i.e., whether or not they do 
what the Law of God says. In reporting on the Sermon on the 
Mount, Matthew would have been negligent of his so beloved 
and often quoted Old Testament, if he had ascribed to the 
“King of the Jews” and “‘Son of David”’ + the role of a legislator, 
who displaces the old Law with a new one. 

What, according to Matthew, Jesus Christ actually did and 
said, was this: “Don’t think that I have come to destroy the 
Law or the prophets. I have not come to destroy but to fulfil.” 5 
Not for nothing it appears that in passages introduced by the 
words, ‘““You have heard that it was said... but I say unto 
you... ”, always the Messiah’s own life and death are described. 
It is, if we follow Matthew’s Gospel, only He who does not 


1 Matthew 23. 

2 Matthew 5: 20. 

3 Matthew 5: 21-48. 

4 Matthewe27 37); 20 +55 0)5 Lok. 
5 Matthew 5: 17-20. 
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talk back at his offenders, who does not look at a woman to 
covet her, who is faithful to the faithless, whose simple word 
stands, who gives coat and cloak, who intercedes for his ene- 
mies’, who serves God without hunting for the benefit of 
this worldly reward ?, etc. The above-described four inter- 
pretations of the Sermon on the Mount may all contain grains 
of truth, but they are wanting in one regard. They neglect 
Him who preaches this sermon, and they neglect the context 
of Matthew’s Gospel which shows that Christ alone is the 
fulfiller of the Law. This sermon preaches the righteousness 
of the Kingdom, a righteousness better than that of scribes 
and Pharisees, because it proclaims Jesus Christ’s righteous- 
ness, or more correctly: the righteousness of God as obeyed, 
done, manifested by the Son. 


The fulfilled Law brings help and hope to the sinner 


The fulfilment of the Law (and the Prophets) by Christ 
may be described in the following summary way: it means 
that He intercedes for those who are sinners, that He shows 
solidarity with the guilty, that He maintains fellowship with 
those condemned by the righteous. Obviously the Law, when 
taken into His hands for “fulfilment of all righteousness’’, 
means not separation from criminals and outlaws, but fellow- 
ship and solidarity together with intercession for them. ‘He 
took our infirmities and bore our diseases’ — this description 
of God’s elect servant-Messiah is quoted only by Matthew 3 
and taken from the same Old Testament chapter in which 
also the servant’s ministry is summed up with the words, 
“He made intercession for the transgressors.”” # We conclude, 
the Law is fulfilled where it is understood and done in such 
a way that it means help, hope and intercession for the evil- 
doer. It is Christ who “takes the Law into his hands’ 5 by 
fulfilling it in this way. 


t Matthew 5: 21-47. 

2 Matthew 6: 1-18. 

3 Matthew 8: 17. 

4 Isaiah 53:4, 12; cf. Luke 23:34; Roman 8: 34; Hebrews 7: 24. 
5 Formula of Concord. 
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And the disciples of Christ are exhorted to understand the 
Law as indivisible and abiding just in this ‘‘fulfilled”’ character 
and sense*. They have ‘‘to do and to teach it’? —no more 
as unfulfilled, fragmented, be it individual or social, ethical or 
ceremonial Law, but — as the Law fulfilled by Christ. Accord- 
ing to Matthew the bringing of sacrifices in obedience to sacrificial 
Laws is not excluded by this fulfilment ?; but it is rejected 
unless it involves a prior reconciliation with the guilty brother. 
No gift of God is any good unless the poor neighbor receives 
what he needs 3. Jesus restores the temple as a house of prayer 
for the blind and lame, while the observers of the Law made 
it a den of robbers+. The Law is there fulfilled in the power 
of God’s promised spirit 5 where service to God is identical 
with the bringing of a “‘good spell’’ (Gospel) for the miserable 
and guilty fellow man. 


From the unfulfilled Law to the fulfilled Law 


What, now, is the consequence of what Matthew wrote 
about fulfilment ? What difference does it make whether we 
teach, administer and do the fulfilled or the unfulfilled Law ? 
The story of the rich young ruler © illustrates sharply what 
has to be said at this place. The Law as will of God, as standard 
of life, as ideal to be served, as moral code for conduct among 
men, was certainly respected as highly as possible by the 
scribes and Pharisees of Jesus’ time, and by the rich young 
man. But there was something essential lacking which kept the 
honorable man, despite his monetary and moral riches, from 
being perfect and which finally made him leave Jesus. He 
would not give up everything in favour of the poor, and follow 
Jesus — who in His death obviously was doing what the rich 
man refused to do. We may learn from this story that learning 
“what good we shall do” is done only by learning from Jesus 
Christ how the One, God, is good and perfect. The two hinges 


1 Matthew 5: 18-20. 

2 Matthew 5: 23-24; 8:4. 

3 Matthew 15:3 e¢ seq. 

4 Matthew 21 : 12-14. 

5 Cf. Isaiah 42: 1-3; 61:1; Matthew 3:17; Luke 4:16 ef seq. 
6 Matthew Ig: 16-30. 
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of the whole Law are love toward God and love toward the 
neighbor *. To say it with Paul’s words, the Law of the Mes- 
siah (i.e., of Him who is anointed with God’s Spirit) is fulfilled 
where we ‘‘bear one another’s burdens” ? and “love the neighbor 
as ourselves”’ 3. 


An advocate for sinners 


Obedience to the unfulfilled Law, i.e., to a Law that sup- 
posedly is not in Christ’s hands, is identical with striving for 
personal perfection, for attainment of an ideal, for separation 
from those that do evil. Service rendered to God under the 
aspect of the fulfilled Law is intercession for the evil-doers. 
By “intercession” I do not mean at this place intercessory 
prayer only, but such action, words, sufferings as are typical — 
of Jesus Christ. “Doing and Teaching the (fulfilled, unfission- 
able) Law’’ * means to be an advocate for sinners. 

Not only professional attorneys, but every Christian is called 
to be advocate — not an advocate of God or of “‘the good” 
against man, but an advocate for sinful man before God and 
fellow men. The occupation of a lawyer is by nature nearer 
and not farther from every Christian’s calling than other pro- 
fessions. May the attorneys have a good conscience in their 
dealings with clients! Equally legislators and judges are full- 
time ministers of God whenever they do not attempt artificially 
to separate from Christ’s work what they have to do in improv- 
ing laws and applying them. 


III. LAW WAS MADE FOR MAN’S BENEFIT 


The lawyer's profession 


There are lawyers who are free from a cynical attitude 
toward their profession. They do not despair under the burden 
of the compromise which they have to make as legislators. 


1 Cf. Matthew 22: 34-40; 19:17, I9. 
2 Galatians 6; 2. 
3 Galatians 5:14; Romans 13: 8-10. 
4 Matthew 5:19. 
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The superior rhetoric or good luck of their opposition party’s 
attorney, the ambiguity of evidence produced, and the lacking 
jurisprudence of a jury’s surprising findings do not discourage 
them. Resounding names spell out what lawyers may expect 
of themselves or what they hope that other people expect from 
them. “Trustee of the Legal System’’, ‘‘Minister of the Law’, 
“Officer of the Court’’, ‘Protector of the Employees’ Interests’, 
“Senator of the State’’, — such are the titles that express the 
maximum of hope attached to one or another of the lawyer’s 
professions. We observe that each one of these titles purports 
to protect the lawyer by putting him under the wings, the 
care and the halo of a presumably unquestionable institution. 
“The Legal System”’, ““The Law’’, ““The Court’’, ‘““The Interests’’, 
“The State’’, etc. — all these powers are considered sufficiently 
sacred and good to justify the legal profession. A lawyer who 
plainly respects and serves such institutions would by most 
people be preferred to a legislator, attorney, judge, or counsellor, 
who is concerned only for his pocket-book, for his personal 
success, for a certain bias or for high-flung ideals. 


The claims of institutions 


We ask in this final part the following question: Is the 
evangelical and intercessory mission of the lawyer accomplished 
when in theory and practice he puts the interests of an institu- 
tion above selfish concerns ? 

In the New Testament the names for what we summarily 
call institutions are manifold. ‘‘Principalities’”” and “‘powers’’, 
“rulers” and “‘‘angels’’', and equivalent terms are used for 
the state and the family, the courts and the law, the principles 
of individual and communal life, even for the order of worship 
and for life and death. They represent both what may be called 
natural law and positive law, and the many laws and forms of 
statutes related to them. Little contribution to an understand- 
ing of Paul is made, when the comparatively frequent references 
to such principalities and powers are glibly ascribed to the 
apostle’s “‘mythical world-view’. For the respect demanded 


1 Ephesians 1: 21; 6:12; Galatians 3:19; 4:4; I Corinthians 6: 1-3 
I1:10; Romans 8: 38 et seg.; 13:1 et seq. 
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today by and for the “‘institutions” is at least as great and 
as “religious” as that offered in New Testament terms to 
angelic or demonic powers. The names have changed ; the 
methods of inquiry and description have varied. But the sub- 
stance has remained the same. Modern man knows as well as 
the man of the first century A.D. that there are creatures and 
powers above human control, outside easy definition, capable 
of demanding respect. The tendency to deify and glorify powers 
and institutions at the expense of God the creator and redeemer 
has not diminished in the past two thousand years. 

If in regard to the power and the right of institutions any 
sort of ‘“‘de-mythologizing”’ be necessary, then it is advisable that 
we consent to be demythologized by the New Testament, rather 
than that we attempt to call mythical the actualities pointed 
to in that document and then to proceed to demythologize 
them! To be specific: To the Romans who were witnesses of 
slowly increasing attempts to deify the Roman emperor, Paul 
wrote that all authority, even political authority, is from God, 
i.e., under God, and that it should be treated accordingly '. 
The Galatians and Colossians who seemed to be under the 
magic spell of traditional holy laws and institutions (like cir- 
cumcision and Sabbath), he reminded of the liberation by 
Christ from such slavery ?. The Corinthians and Ephesians 
are told that Christ is above all (except God’s) powers and 
stronger than they, even than death?. Not only women and 
children and slaves, but also husbands, parents and _ slave- 
owners, are made aware that Christ is above most cherished 
concepts of family, education, and economy +. The proclama- 
tion that one, even Christ, is above the seemingly unlimited 
and unbreakable powers and laws of the institutions — this is 
the New Testament’s way of demythologizing ideas and lives, 
and men who are hypnotized by institutions. 

The ethical relevance of this proclamation is immediate. 
If the crucified and risen Jesus Christ is above all institutions, 
then there exists neither necessity, nor right, nor reason to 


t Romans 13: 1-7. 

2 Galatians, 3-5; Colossians 2. 

3 I Corinthians 15:25 et seq.; Ephesians 1:20 et seq.; 6: 10 et seq. 
4 Colossians 3:18 e¢ seq.; Ephesians 5:21 et seq. 
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consider service to institutions a substitute or alternative for 
service rendered to Christ. Just as it would be impossible for 
a minister to argue that he has to serve the church rather 
than Christ, so it would be absurd to think that a lawyer could 
consider the court, the law, the parliament, to be his master, 
the criterion and justification of his actions — at the expense 
of Christ’s right to be served. 


Men, rather than institutions 


As we have shown in Part II, a follower of Christ is an 
advocate of his fellow men. The gist of Paul’s ethical exhorta- 
tions extended to men who invariably and inextricably find 
themselves enmeshed in the web of institutions’ is this: 
Christians serve Christ by respecting men, humanity, persons, 
more than institutions. Whether they like or dislike the institu- 
tions, whether their rule is hard or beneficent, men prevail 
over institutions in God’s judgment ?. 

Today, some thorough demythologizing of social ethics seems 
to be as necessary as in New Testament times. Demythologizing 
in this field means: above the law of statistics, experience, 
necessity, tradition, majority, stands the right of one’s fellow 
man to be recognized, served, and treated as human. One’s fel- 
low man is not a number, a case, the exponent of a pattern, 
or the ingredient of a dough. He is always, and most specifically, 
a person. There is indeed a law of institutions to which every 
man is subject. But this is what Christ does to that law: 
enthroned high above it, He is concerned more with the man 
who labors under the institutions than with them, and He 
promises that this man shall live, shall be free, shall walk 
worthily as a brother of Christ. That man matters to God 
more than institutions, and that, therefore, we have no right 
to sacrifice ourselves or our fellow men for the benefit of institu- 
tions — this is the result of the ““de-mythologization” performed 
by Christ and attested by the New Testament. Consequently, a 
lawyer who knows of Christ will as much as any Christian be 
a servant to God only when he serves to the benefit of his 


t For instance, of sex, of generations, of slavery, Ephesians 5 : 21 — 6:9. 
2 J Corinthians 6: 3. 


392 THE STUDENT WORLD 


fellow man. He will, however, not justify his existence, his 
weaknesses and his successes, by considering himself a mere 
instrument, expounder or promoter of institutions. 

Institutions come and go. Their place, their validity, their 
usefulness varies. And this is good. The Constitution of the 
United States is a good thing. But even better are some of 
the amendments attached to it. And more and better amend- 
ments may prove necessary. The ties of the family are neces- 
sary and fundamental for the life of the community and of 
the individual. But no “ideal”, “theology” or “‘pattern” of 
family is absolute and free from need of revision. As legislators, 
as judges, and as advocates, lawyers may become and be aware 
that they are servants neither of the Law, nor of the state, nor 
of social institutions and patterns. As much as every man they 
are called to be servants of God who will that sinners do not 
die, but be given power and help to live. Faith in God will 
make their work as much as any responsible man’s work a 
humane enterprise —as distinct from the impersonal move- 
ment of a wheel in a machine. 


CONCLUSION 


It would make but little sense to ask whether the Law’s 
character and the lawyer’s work may be brought into relation- 
ship to Christ and to faith in Christ. An institution such as 
the Law and a human work such as the lawyer’s, cannot 
“believe” or be “‘Christian’’. Also a blind man cannot see, and 
a dead man is not able to rise. But through Christ, God has 
related Himself to the Law and to those under the Law. So 
from God’s side there is established, through revelation, incarna- 
tion, the gift of the Spirit, a direct relationship between Christ 
and the Law. Because of this relationship blind men see and 
dead men are raised to new life. What is ultimately ‘‘natural’’ 
to man and essential for humanity, is not the so-called natural 
law or laws of nature ; for they all express but the necessity 
that man must die, and never the privilege that he shall live 
despite misdeeds and corruption. Man is his true and natural 
self only in the covenant with God, and in the privilege and 
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responsibility given to him by God who created him in His 
image. So we ask for nothing “unnatural” or “supernatural” 
when we state: it is only the relationship of Christ to the 
Law which gives a solid foundation to all our human thinking 
and toiling in regard to the nature of righteousness, and to 
man’s hunger and thirst for justice. There is no righteousness 
except by “justification” through Christ. 

All these statements about Christ and Law, and about the 
ensuing high calling of the members of the Church — be they 
lawyers by profession or engaged in other work — can only be 
made as statements “from faith to faith’. By faith we do not 
understand, as is frequently done, something opposite to reason, 
sight, experience, or opinion. In the Bible the basic opposite 
to faith is faithlessness, perfidy, betrayal, wavering, fear. The 
faith to which the Bible calls us is nothing else but stable faith- 
fulness and unwavering service to God for the benefit of all 
sinners for whom Christ died and as whose advocate He was 
raised and will become manifest. 


The Catholic Position of Natural Law 


GREGORY BAUM ” 


This is the last section of an article that originally 
appeared in The Commonweal, a weekly journal of opinion, 
edited by Roman Catholic laymen, from New York. The 
more extensive first part of the article discusses the recent 
debate, particularly in Protestant circles, between the 
upholders of an ethic of ends, which ts defined as “‘the right 
behaviour... of the whole’, and an ethic of inspiration : 
“a personal decision at every moment, a living response 
to the living Christ’. In these final pages he presents an 
understanding of natural law which we imagine readers 
will be interested to compare with the position of the preceding 
articles. 


To clarify the Catholic position on natural law as I under- | 
stand it, I wish to make two remarks: the first on the non- 
conceptual character of this natural law and the second on 
the relation of this law to the redemptive order in Jesus Christ. 


The non-conceptual character of natural law 


The natural law is not a set of laws in the human heart. 
The natural law is an unwritten law ; it is not conceptualized. 
According to the metaphysical intuition of a St. Thomas, in 
harmony with a long line of men of wisdom, the very being 
of man implies his moral vocation. Man is engaged in moral 
striving, not on account of laws distinct from him, but by his 
very nature. Morality is man’s fidelity to what God made him 
to be. It may be difficult to define what man is; it may be 
difficult to hit upon an exhaustive enumeration of man’s 
essential characteristics. Concretely human nature may be 
defined as that which the Son of God took upon Himself when 


1 Father Gregory Baum, OSA, is a member of the faculty of St. Basil’s 
Seminary, Toronto, Canada. 
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He became this man Jesus — from which follows that human 
nature is eminently compatible with holiness. 

But whether we can come to a definition of man or not, 
is irrelevant from our point of view here. For the knowledge 
of what the natural law in man’s heart implies is not rationally 
derived from a definition of human nature ; it is not extracted 
from premises by means of a syllogism ; it is not the conclusion 
of an argument. We discover what the natural law demands 
of us in the various situations of life, not by rational knowledge, 
but by knowledge per inclinationem. This “kind of knowledge 
is not clear knowledge through concepts and conceptual judg- 
ments ; it is obscure, unsystematic, vital knowledge by con- 
naturality or congeniality, in which the intellect in order to 
bear judgment consults and listens to the inner melody that 
the vibrating strings: of abiding tendencies make present in 
the subject’ (Maritain). 

At this point nothing is said in what kind of salvific situa- 
tion man must find himself in order to listen to, and understand, 
this inner melody. Our point here is that the moral imperative 
implied in human existence is not expressed in a conceptual 
and detailed knowledge of laws and principles. This latter kind 
of knowledge is, of course, of greatest importance for society, 
but it has grown and developed rather slowly in human history. 
As man became more aware of the implications of his actions, 
as he moved into various social and economic environments, 
as he received and assimilated the new light of the gospel, he 
discovered and formulated the moral principles expressed by 
the inclination of his nature. In this slow process mistakes were 
made. Our knowledge of what the natural law implies is still 
imperfect today. It may well be true that, as Reinhold Neibuhr 
insists in his writings, there is no formulation of the natural 
law that has altogether escaped an ideological taint, no formula- 
tion, we would add by way of restriction, except those contained 
in divine revelation. But such a taint of self-interest, or class- 
interest, is no argument whatever against the natural law 
which is deeper than any formulation that can be made of it. 
It is the profound inclination of what God created us to be. 

Whenever the philosopher derives specific precepts from 
the natural law or proves that certain maxims are implied in 
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the law of nature, this is what Maritain calls “‘after-knowledge”’. 
It is a reflection on, and an attempt to penetrate, that which 
we know by the aspiration of our being. We are often too 
ready, it seems to me, to claim that certain laws and principles 
are actually contained in the natural law, when they are actually 
only remotely connected with it. Because of the difficulty of 
discovering the profound inclination of our heart, obscured as 
it is by our congenital selfishness, God has revealed in Holy 
Scripture, and proclaims through the teaching of the Church, 
the basic moral principles which are in harmony with our 
profound inclinations. 


Natural law is related to God’s initiative 


The second remark I wish to make is that man’s fidelity 
to what is deepest in him does not imply the proud assertion 
that man is in a position to know and master himself, nor 
that man’s recognition of God as the author of the universe is 
a man-made approach to God based on intellectual power. 
The sphere of the natural law is related to God’s merciful 
dealing in Jesus Christ. 

The New Testament acknowledges a natural law accessible 
to Jews and pagans alike. While the emphasis is usually on 
the darkness in which pagans, due to their inherited selfishness, 
find themselves, there are other passages acknowledging that 
pagans may have a sound judgment on what is right and wrong 
(I Peter 2:12; 3:16) and that pagan magistrates serve God 
by protecting justice in society (Romans 13: 1-6). Paul asserts 
in the famous passages of Romans (1: 19-21 and 2: 14-15) 
that God reveals Himself through the works of His creation 
and that He makes moral demands on men through the law 
sunk into their conscience. We may limit the positive force of 
these statements by saying that all Paul wants to show is that 
pagans are sinners and in need of redemption, but we would 
go beyond the meaning of the passages if we said that God’s 
revelation in nature was only unto condemnation. 

However much we restrict the scope of Paul’s statements, 
there remains as least the assertion that God reveals Himself 
clearly enough in creation to make the denial of Him a sin or 
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the consequence of sin, and that some pagans at least, by the 
fidelity to the law of their hearts, have achieved greater sub- 
mission to the will of God than the Jews in possession of the 
Mosaic Law. Some Protestant writers, who for dogmatic reasons 
reject the notion of natural law, accuse Paul of having introduced 
stoic elements in the Christian faith. This may well be the case 
as far as terminology is concerned. The meaning however is 
different. Paul makes it clear that in what may appear like 
the human discovery of the meaning and coherence of the uni- 
verse, it is God Who manifests Himself. Even here, it is God 
Who takes the initiative. 

How is this divine initiative related to the order in Jesus 
Christ ? We read in the Old Testament that man and the uni- 
verse is in a covenant relationship to God preparing the ultimate 
fulfillment in Christ and this independently of the special 
covenant God made with Israel. Through his servant Noah, 
God established a covenant with the earth and all living things 
on it (Genesis 9 : 8-17). God promised to preserve the regularity 
of the seasons, to bestow fruitfulness, to protect life. Thus, 
meditating on the underlying harmony of the sin-torn universe 
and the plan of the Creator, we are not presumptuously ap- 
proaching God through our own finiteness, but we are obedient 
in discovering the signs established by God for the purpose of 
revealing Himself. 

As Saint Paul says in the Acts, ‘God did not leave himself 
without testimony (in pagan nations), bestowing blessings, giv- 
ing rain from heaven and fruitful season, filling (their) hearts 
with gladness” (14:16). God desires to speak to humanity 
through the laws of the universe and the inclination of the 
human heart. This is the meaning of the universal covenant 
of Noah, preparing the consummation of all things in Christ. 
Whatever may be the divine assistance necessary for man to 
listen and understand the divine voice speaking to him through 
creation and conscience, we know that now, after Christ’s 
redemption, this divine assistance is not lacking, that it is 
present in abundance in all of humanity preparing and initiat- 
ing its renewal in the Lord. 

These two remarks, on the non-conceptual character of the 
natural law and its relation to God’s initiative, indicate, at 
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least in outline, that the natural law which the Catholic Church 
defends in her teaching, is not simply based on an ethic of 
ends as opposed to an ethic of inspiration. The natural law 
is not a set of rules derived rationally from a penetration of 
the iniverse. The natural law, or the profound inclination of 
our humanity, is the imprint of God’s creation in our heart 
as well as the sign through which he reveals to us His holy 
will. By obeying this law man does not submit to some imper- 
sonal necessity, nor to a rational structure of the universe ; 
but he obeys his Maker who thus reveals Himself to him. This 
is true even of non-believers. For while our nature is radically 
wounded by inherited selfishness, God’s covenant with Noah 
makes our nature and the universe again a sign of the invisible 
and a witness to God’s eternal will. Metaphysics is possible 
because God has desired to make the cosmos a manifestation 
of the transcendental. 


Fulfilment of the Law 


WILBER G. Katz! 


Trinity Parish follows ancient tradition when it invites us 
to worship together as we start another year of work in the 
law. As judges, practitioners, and students of law, we have 
come to ask God’s blessing on the work of our courts. When 
we offer this prayer, we affirm our belief that the law — not- 
withstanding all its defects —is a gift of God, an institution 
ordained to serve his purpose in the preservation and redemp- 
tion of man. We are thankful for the tradition of teaching 
within the Church concerning this function of the law. It is 
appropriate that we review the central core of this tradition 
and consider its practical relevance to the work of our profession. 


The Church’s doctrine concerning human nature 


Underlying the Church’s teaching about law is its doctrine 
concerning human nature. Man is created to live in com- 
munity, created with need and capacity for personal relation- 
ships, capable of responding to God with loving obedience and 
to follow man with loving sensitivity to need. In other words, 
man is created to live — within human limitations —a life of 
responsible freedom. Human freedom means that man deter- 
mines for himself the way in which he shall experience his 
freedom and his responsibility. If man would accept the limita- 
tions of his humanity, he would find in the service of God and 
neighbor perfect freedom and responsibility. 

This is man as he was intended to be; it is not man as we 
know him. In fact, we all try to escape our limited and dependent 
role. We try to experience freedom in separation from God, 


t An Address at the annual Service for the Courts of Justice in Trinity 
Church, New York, October 10, 1961. Dr. Katz is Professor of Law at the 
University of Wisconsin, USA. 
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and as a result we come to experience freedom as only bondage 
to passion. We act with wilful irresponsibility, and as a result 
we come to experience responsibility as accountability and 
guilt. This is the doctrine of man’s fall, a description of the 
chasm between the condition for which we were destined and 
the condition of our actual existence. 


The place of law in God’s strategy 


But God does not abandon us. He pursues us with a strategy 
in which law has a central part. God wills that man should 
become his true self, that he should learn to act responsibly 
with freedom. To this end God gives the law, and he commits 
to civil authority both the enforcement of the law and the 
specification of its requirements to meet particular and changing 
needs. 

If law were separated from God’s continuing mercy and 
help, it could never bring fallen man to free acceptance of 
responsibility. Apart from Grace, as St. Paul kept saying, the 
law is impotent. But law is not insulated from the grace of 
God. God himself brings the law to fulfilment ; he writes the 
law in men’s hearts and leads them to responsible freedom. 
Christ came, the gospel tells us, to fulfil the law ; and his life 
and death reveal the process by which the law comes to fulfil- 
ment. 


Christ and the law 


What Christ revealed is that the law is not hostile to man. 
Christ embodied God’s righteousness, and at the same time 
he lived in fellowship and solidarity with sinners. He fulfilled 
in his life the utmost requirements of the law. And he radically 
interpreted the law as requiring reconciliation and help for 
miserable and guilty men. This revelation concerning the law 
scandalized its priestly custodians and brought upon Jesus 
their deadly hostility. The result was Calvary, which he made 
no attempt to avoid. Submitting to death, he took vicariously 
a share in man’s responsibility and in the consequences of sin. 
This was Christ’s costly revelation that God’s justice is not 
retributive but restorative, that God’s law and his forgiveness 
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are inseparable. Through this manifestation of forgiving love, 
Christ brings men to repentance and to the voluntary acceptance 
of responsibility. This is the fulfilment of the law, accomplished 
by Christ and becoming manifest as his spirit of intercession is 
manifested in the lives of men. 


The law of the state 


This Biblical teaching applies not only to the moral law of 
God but also to the positive law of the state. Unless fulfilled 
by Christ, the positive law, with its declaration and enforcement 
of individual responsibilities, creates at best a system of divi- 
sions to insulate men from each other. It accomplishes no more 
than containment of hostilities. But when fulfilled in the spirit 
of Christ, the positive law becomes a means of reconciliation 
and of the restoration of men to responsible freedom. This 
can happen — and it does happen — as lawyers experience for 
themselves the redemptive power of Christ and offer themselves 
as channels for his work in bringing the law to fulfilment. This 
happens when the spirit of compassion and intercession is active, 
both in the moulding of the content of the law and in personal 
contacts of men when the law is applied. 


Punishment 


Take, for example, the law concerning penalties for crime. 
What would it take for this body of law to be so moulded and 
applied in the spirit of Christ that it might move toward its 
fulfilment, —that men might become less dependent on the 
threat of punishment to make their behaviour responsible ? 
The answer is suggested by Charles Williams in one of his 
sonnets : 


PRISONERS, where’er in bitter cells and small 
To-night you watch or sleep the hours away, 
Till the beginning of no hopeful day 

Maps out your angry and steel-latticed wall, 

Have mercy on me, for whose sake you are thrall 
To what man knows of fear, and are the prey 
Of the general mind, which slays you lest it slay 

And, lest it rob, robs you — and so with all. 
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By you against her citizens the land 
Protects herself: what each one singly would, 
The commonwealth of all hates, and for fear 
Of her own lusts hath clutched you with rough hand ; 
By you against herself protects her good, 
On you inflicts what I and all should bear. 


These are disturbing lines. It is disturbing to be reminded 
that in all of us criminal impulses lie closer to the surface than 
we think, that we need to make harsh use of our moral cripples 
to keep ourselves in line. Williams is telling us that the path 
to the fulfilment of the criminal law is the path of painful 
intercession. 

The sonnet is a compassionate plea for the prisoners, voiced 
with painful confession of kinship with them in guilt. But 
healing intercession is no one-way process. The poem is also 
a plea that the prisoners have mercy on us, that they forgive 
us for using them, that they offer in intercession for us their 
submission to the penalties which keep our hate and lust in 
check. 


A true view of intercession 


What difference would it make if intercession should become 
the dominant spirit of the penal law? It would not mean 
softness or sentimentality. But it would mean that penalties 
would not be imposed in retaliation or to provide an outlet for 
feelings of resentment and fear. Punishment would be added 
to a formal verdict of guilty only as might contribute to the 
prevention of crime or the rehabilitation of the criminal. Pen- 
alties would be graded in severity not because the offender 
should be made to suffer in proportion to the suffering he has 
caused, but only because graded penalties teach the relative 
social importance of compliance with various laws. The whole 
structure of penalties would be no more severe than is useful 
in reducing crime. Submission to such punishment would be 
asked of the offender as appropriate restitution for the harm 
he has caused. Society, on its part, would be taking a share of 
the responsibility by foregoing the release of its tension through 
retaliation, and by shouldering the cost of programs of rehabil- 


——" 


FULFILMENT OF THE LAW 403 


itation. Hope of restoration to the community would always 
be held out to the offender, and it would not be insisted that 
parole systems should operate with assurance of perfect success. 
Penal law embodying such sharing of responsibility for crime 
and evidencing this spirit might indeed become a means for 
the fulfilment of the criminal law. 


Capital punishment 


In one glaring respect the penal law of New York stands 
in the way of its own fulfilment. I refer to capital punishment. 
I do not mean that use of the death penalty is always un- 
Christian, regardless of social conditions. But it is un-Christian 
to use any penalty more severe than is necessary for the preven- 
tion of crime. This was the principle laid down by Archbishop 
Ramsey, the present Archbishop of Canterbury, when he sup- 
ported abolition of the death penalty in the House of Lords. 
He insisted that the question on which the issue turns is the 
question whether capital punishment adds anything to the 
deterrent force of the law. With scathing sarcasm he chided 
the Lord Chancellor for his failure to deal seriously with the 
available evidence on this question. 

Only recently this evidence has been carefully reviewed for 
the American Law Institute, with the conclusion that it is 
impossible to justify the death penalty as a unique deterrent. 
Our continued use of capital punishment in the face of this 
evidence shows that in the end we believe in retaliation ; it 
shows the limit of our compassion ; it is an expression of unfor- 
giveness. As long as we use this powerful symbol of personal 
rejection, we must not be surprised if offenders look upon the 
law as their enemy. 


Reconciliation 


As this case illustrates, the law may have to be changed 
in the process of its fulfilment. But fulfilment requires also 
expression of the spirit of reconciliation in personal encoun- 
ters which take place as the law is applied. A prisoner hears 
much about the purposes of the law from the lips of prosecutors 
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and judges ; he may also learn of these purposes in conference 
with his counsel, and later within penitentiary walls. The 
law can reach fulfilment in the will of an offender only as he 
hears it interpreted — and sees it applied — as an instrument 
of reconciliation, and only as he comes in touch with men who 
believe in his capacity to become a responsible citizen. 


Growth in responsible freedom 


This gospel is not limited in its application to the criminal 
law. The whole of the law provides a setting within which 
men can grow in responsible freedom. It does this by marking 
out the areas in which men are required to bear individually 
the consequences of their acts and of their limitations, the 
areas in which the sharing of responsibility is enforced, and 
the areas in which men are left free. Christian doctrine gives 
us no blueprint as to how these areas should be delimited. 
It does warn, however, against rules and institutions which 
impede the fulfilment of the law. And it suggests that the 
law achieves its purposes only when both its impositions of 
responsibility and its grants of freedom come to be understood 
as enabling men to find ways of living together in responsibility. 
Here is where a legal advisor can often play a helpful role. 
This does not mean, of course, that pious homilies should take 
the place of hard-headed legal advice. But it must be a rare 
day in any law office which does not afford an opportunity 
to open up for some client a new understanding of the purposes 
of the law. 


Detachment and loyalty 


To serve in this way, the counsellor must combine a certain 
detachment with his loyalty to his client. This was a favorite 
point of Charles P. Curtis. But Curtis insisted that this vicarious 
detachment is Stoic and not Christian. He said, “Let (the 
lawyer) be a Christian, if he choose, outside the practice of 
law, but in his relation with his client, let him be a Stoic.” 
One hesitates to disagree with so wise a lawyer, but is there 
not a serious misunderstanding of Christianity in this suggestion 
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that a lawyer trying to be a Christian would identify himself j 


too completely with his client ? Christ identified himself with 
man in his predicament, but the whole point of Christianity 
is that God judges as he restores. Loyal advocacy combined 


with detachment is precisely the advocacy which Christianity 4 


prescribes for the fulfilment of the law. 


Jt is Christ who fulfils the Law 


I hope I have not made it sound easy to understand and 
criticize and apply the law as fulfilled by Christ. There will 
usually be doubt as to what this requires in a given situation. 
And there is always a danger that instead of letting Christ 
work in us we will be claiming religious sanction for some 


_ selfish judgment of our own. And often the situation is one 


where fulfilment seems scarcely conceivable. But we must 
remember that it is Christ, and not we, who fulfils the law. 
What we have usually to offer is only our prayers — and our 
compassion for those who must suffer because in our time 
Christ’s fulfilment of the law is manifested so darkly. . 
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Christian Ethics and Law in Action 


Harry W. JONES * 


The responsibility of decision 


The religious dimension of law is to be sought not in rules, 
nor in the appraisal of rules, but in the area of decision and 
moral responsibility for decision. At the crucial and most 
trying stages of his work, the lawyer must act, for better or 
worse, in situations in which formal legal doctrines give him 
relatively little direction. This facing-up to the responsibility 
of decision is, I suggest, the distinctively Protestant interpreta- 
tion of the centuries-old natural law tradition. 


The judge and the burden of decision 


Choice and decision are inevitable in the life of the law, 
inescapable in the life of the lawyer. We know this of the 
lawyer as judge. On any even moderately realistic account of 
the judicial process, there is a substantial incidence of cases 
that can be decided, and formally justified with due respect 
for all common law proprieties, either way. Whatever the 
incidence of judicial leeway may be — a tenth of litigated cases, 
a fifth, a third — it is clear that the work of the judge involves 
the inescapability of choice, and so of responsibility for choices 
made. Cardozo is worth quoting here: 


It is when the colors do not match, 

when the references in the index fail, 

when there is no decisive precedent, 

that the serious business of the judge begins. 


Is it not manifest that the area of the judge’s serious busi- 
ness is also the area that most demands study if we are to under- 
stand the religious dimensions of judicial action ? If the judge 


t Cardozo Professor of Jurisprudence, Columbia University, New York 
City. 
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takes his faith seriously, it will be relevant, above all, to his 
serious business. 

If judicial choice is inevitable in the mine-run cases, what 
must the burden of decision be in the great cases, when the 
deciding judge has even less to work with ? What if the case 
before him requires the concretization, in a confused and pot- 
entially violent cultural situation, of some great constitutional 
idea like due process of law or the equal protection of the laws ? 
Is it exaggeration to speak, as a great Justice has, of the “agony 
of decision” in a case like Brown v. Board of Education ? Here 
the resources brought to bear must be more than those of 
research and reason. Steadfastness of spirit and, at the same 
time, a continuing awareness of personal unworthiness, must be 
brought to the task. This is decision seen in the religious 
dimension. 


The responsibility of the lawyer 


But our Twentieth Century legal philosophers have written 
almost too much of the place of inescapable choice in the work 
of the judge. We must not forget the matter, equally crucial, 
of the responsibility of the practising lawyer for the causes to 
which he gives his training and his talents. The lawyer, whether 
in court or as a counsellor in his office, is a professional partisan. 
By the nature of his calling, he works not in his own cause 
but in the causes of others. Does he then, carry personal moral 
responsibility for the cases he accepts, the enterprises with 
which he becomes identified ? 

The conventional professional answer is that the practising 
lawyer is a spokesman by profession and that it is unfair to 
identify him personally with the causes with which he is asso- 
ciated. But a glance at our accepted Canons of Ethics discloses 
that they furnish no criteria for the provision or withholding 
of legal services. Under Canons 5 and 30, the lawyer has the 
“right”’ to take any case offered to him, excepting only the 
rare cases of pure spite and oppression. And yet, under Canon 31, 
the lawyer always has the “right’”’ to decline employment. 
In short, the professional tradition merely blocks out another 
area of choice, a right to accept and a right to decline. This 
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leaves the lawyer free to choose and, accompanying his freedom, 
with moral responsibility for the choices he makes in accepting 


or rejecting employment. 


The search for personal authentication 


Here, again, is decision seen in its felon dimension. 
Conventional professional ethics provides no prefabricated 
answer, no real answer at all. The reflective lawyer is forever 
troubled to discern a morally consistent pattern, a justifying 
value, in the work to which he gives his life. He seeks this 
authentication of his professional existence not in one case 
but in the work of a lifetime. Have his choices, in the acceptance 
and rejection of professional employment, contributed in some 
way to greater justice between man and man, to the strengthen- 
ing of the rule of law, to the creation of a fairer and more pro- 
ductive economic system, to higher stands in commercial life, 
or in family life, or in the administration of the criminal law ? 
No principle symbolizes this deeply felt need for professional 
authentication with the clarity and power of the religious 
concept of vocation, central in Protestant thought since the 
Reformation. 

No matter where we turn in a study of lawyers at work, 
we find choice and decision at the heart of the professional 
function. Lawyers, more than other groups in our society, are 
the architects and mechanics of our economic system. The 
forms of economic growth and development have their origin, 
time without number, in major law offices. Here, perhaps, the 
counsellor is least of all controlled by the rules of law ; he uses 
the rules of law as an artist uses pigments, to accomplish a 
sought design. His, inescapably, is the decision as to the worth 
of the design. 


The administration of criminal law 


Or consider the decisions, quite uncontrolled by formal legal 
doctrine, that are made every day in the administration of 
the criminal law. The statutes tell the prosecutor when he 
may invoke the sanctions of the criminal law. But he cannot 
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institute criminal proceedings in every case in which they might 
technically apply, or the courts would soon be swamped with- 
out rescue. Ask any experienced prosecutor about the soul- 
searching called for in his inescapable problem of applying moral 
criteria in the sifting of potential criminal cases. Did you realize, 
as you studied Criminal Law, that the discretion of the prosecutor 
is probably the most important single force in the administration 
of criminal justice ? If not, you missed the life of the subject, 
the process of moral decision that goes on day after day in the 
prosecutors’ office. 


The responsibility of the sentencing judge 


Do we still need another example of choice and responsibility 
everwhere at work in the life of the law ? Let us take up our 
criminal case again, now at the stage at which the case has 
reached the court, and a jury has found the defendant guilty. 
Again, leeway and corresponding responsibility characterize the 
duty of the sentencing judge. The statutory precept, more likely 
than not, gives a wide range of permissible treatment. ‘‘Punish- 


able by fine not to exceed $10,000, or by imprisonment from | 


one to five years, or by both such fine and such imprisonment” 
would not be untypical in our day. Or shall the convicted 
man be given a suspended sentence or put on probation ? The 
law, thought of as a rule, merely fixes the outside bounds for 
the act of judicial choice. On what other sources, or resources, 
shall the sentencing judge draw as he exercises the awful power 
conferred on him over the life and freedom of another man ? 
He must decide, and in the religious dimension of his decision, 
he tastes the bitter flavour of the chastening injunction, “Judge 
not, lest though be judged”’. 


The strain of decision — the need for religious insights 


Have I written enough to communicate what I deeply want 
to make clear? In these endless situations of discretion and 
leeway —of choice, without the relief of controlling legal 
direction —a conventional legal philosophy, stressing rules or 
even higher law generalizations, is simply not addressed to the 
points of strain at which religious insights are most needed by 
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the man who has to act. When we enter the realm of the judge’s 
serious business, the lawyer’s moral challenges, we are forced 
to draw on other resources of steadfastness, self-suspicion, and 
compassion. 

This is surely the problem really worth talking about at a 
conference like yours, and yet I realize how fragmentary my 
own answers would be if I were called on to give them. What 
are the ingredients of a lawyer’s working faith ? If we have 
little to say, it is because we spend most of our lives asking 
the wrong questions. This much, I take it, is clear enough. 
To bear the burden of responsibility for decision, we need a 
method — a flexible and discriminating logic — that takes full 
account both of the appeal of the concrete human situations 
and of the demand of the general principle. We need an unfailing 
sensitivity to the Christian concept of vocation, a chastening 
awareness that the original sin of self-love is as much a part 
of man’s essential nature as is his reason. One who takes seri- 
ously the religious idea of law under judgment is not content 
to ask, “Is this rule just ?”’ but asks, rather, ““Am I just in the 
use to which I propose to put this rule ?”” The idea of law 
under judgment is to be apprehended not in abstract disputa- 
tions about rules but in the endless and exhausting process of 
responsible decision. 


Certain Ethical Problems 
of the Christian Lawyer 


E. V. MATHEW ? 


It is necessary to state a few facts about the nature of 
Positive Law and our approach to it. 


I. Man-made law is not mere sections and rules in a code. 
It is primarily a type of relationship among people. Quite often 
Christian exponents of the gospel of love and the votaries of 
Sarvodaya indulge in derisive criticism of the abstract, harsh 
and impersonal law and its merciless institutions. This contrast 
between law and love always tends to exaggerate the role of 
spontaneity in love. Imagine for a moment that all codified 
laws such as the Penal Code, the codes of Civil and Criminal 
Procedure, the Law of Contracts, Succession Laws and the. 
various other branches of the legal system are withdrawn for 
a day from the life of a big city. The utter social chaos that 
this would create is better imagined than stated. The exponents 
of love would have to operate in social chaos and with no 
purpose. There is no denying the intimate connection between 
law and love. The operation of love in society demands law 
both for setting the stage for love and also as its vehicle and 
social expression. These two, law and love, are not in conflict 
but in a dialectical relationship with each other as indivisible 
parts of the same creative and redemptive activity of God. 
Law will renew itself in terms of love and love in turn will 
express itself in and through law. 


2. But the high purpose of law should not blind us to its 
inherent weaknesses. Being a strategy to deal with human 
propensities to greed, sloth, selfishness and crime, law partakes 


t Advocate of the Supreme Court of India, practising in Bangalore. This 
article is reprinted from Darshan (March 1961 publication) of the Indian SCM. 
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of the nature of this fallen world. Creation of law is always 
associated with a particular power group, e.g., in our country 
the majority party in Parliament and Legislatures. Hence 
positive laws will necessarily reflect the bias and leanings of 
the power group. We find certain extreme examples in the 
laws dealing with prohibition, anti-cow-slaughter, etc. Further, 
unlike moral law or love, positive law is backed by the coercive 
power of the state. It deals chiefly with the lawbreaker by 
summoning to its aid the community’s monopoly of force. As 
“command of the sovereign’’, law is mainly concerned with 
the protection of men from injustices. We also know of law- 
lessness in statutory forms, e.g., the caprices of a dictator 
embodied in the statutes in a totalitarian regime. 


3. Another inadequacy of law is that it can never conquer 
man’s sin but can only put restraints to it, to his greed and 
tendency to kill, Law can never reform itself and attain a 
stage when law itself becomes unnecessary and perfect justice 
is established in society. No Act or piece of legislation can 
claim to be the last word on the subject. Perfect justice always 


eludes its grasp and legislative enactments leave much room 


for improvement. Law, however, reveals man as sinful and 
always in need of law. 


4. The inevitability of law and its inadequacy is revealed 
at the same time by its mode of assessment of human respon- 
sibility. Law’s conception of responsibility is extremely crude. 
Law cannot and does not recognize the pattern of interlocking 
responsibility behind a particular human act, which love or 
ideal justice would recognize. Take, for example, the case of 
a petty government official caught in the act of receiving a 
bribe. Law does not at all give any consideration to the basic 
factors that responsibility by the offender may be influenced 
by poverty, childhood training and later influences of bad 
company. Law assesses only unqualified individual respon- 
sibility, ignoring its various gradations and complexities. Law 
cannot ordinarily have any other criterion without imperilling 
its role in society. 
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LIKE CHRIST THE ADVOCATE 


But it is basically this last mentioned aspect that gives 
nobility and a real sense of vocation to the legal profession. 
The judicial system (of which the lawyer is a vital part) is the 
community’s contribution in shouldering its general respon- 
sibility in crime and other breaches of the law. This fact is 
further illustrated in that the state itself arranges for a defence 
lawyer in undefended cases involving capital punishment. 


The merits of the judicial system 


In the judicial system the lawyer is called upon to play 
the role of the advocate and representative of the lawbreaker 
before the tribunals which are set up to judge the responsibility 
for the breach or the offence. He is expected to plead every- 
thing that can be stated within the prescribed limits on behalf 
of his client. He is not the advocate of God or of the “good” 
against man but is the advocate for the evildoer, a role which 
Christ himself performs for sinning humanity. Hence one finds 
no religious basis for any lawyer to wash his hands of “dirty 
cases’. The lawyer’s role is to work and if necessary suffer 
for the life of the evildoer and the underdog. So it is that one 
has to respect far more a lawyer who conducts a seemingly 
hopeless case of a notorious and confirmed lawbreaker, incurring 
all the blame from the moralists, than Christian lawyers who 
are anxious to keep their hands clean and thus to develop 
their own spiritual dimensions. 


The role of the lawyer 


The system of administration of justice set up by all demo- 
cratic countries affords a near answer to approximate justice 
in all cases. But ideal justice will never be attained in any 
case because of the sinfulness of man and the weakness of the 
system he has created. The lawyer’s role in the system is a 
specialized one of presenting his client’s case in the most effective 
manner possible within the limits set by legal procedure. The 
lawyer who takes up the case of the opposite side, be it the 
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State or otherwise, will call pointed attention to the weaknesses 
of the case presented and present the case of his own side. Based 
on these conflicting efforts to arrive at justice as defined by 
the positive law, the presiding tribunal will give the decision 
which itself is subject to further checks and corrections by the 
higher tribunals. The lawyer as a specialist will seek justice 
to his client within the system. Further, he will confine himself 
to his role of the advocate and not “play God”’ nor “‘play judge’. 
He will be destroying the merits of the system if he trespasses 
into the field of the judge and tries to point out his client’s 
faults or to decide what the legally just result should be. He 
may be helpless so far as results are concerned. But he should 
bear in mind that in performing his limited role he is contribut- 
ing more to divine justice in our complex society than he would 
if he attempted to assess directly the truth of his client’s cause 
and limit his association with it on the basis of his moral 
judgment. 

The lawyer must develop a truly scientific detachment in 
maintaining his interstitial position. There is no economic 
class or power group to which he can permanently attach 
himself, for his self interest or those of his present client. One 
day he may represent the management. The next day he may 
in another case effectively plead for the dismissed worker against 
the management. It is this interstitial position that enables 
the lawyer to develop a healthy perspective and objectivity 
which are so basic for a lawyer. These qualities help to make 
the lawyer a good public servant. So long as he maintains this 
role the legal system designed for honest administration of 
justice will benefit. Whenever the lawyer loses this role both 
he and the system will suffer in the long run. 

But let it not be understood that a lawyer will be able to 
live without tension by maintaining a scientific detachment. 
In some ways he is a split personality with three definite pulls 
in him, sometimes in different directions : first, as his clients’ 
representative and advocate, second as an officer of law com- 
mitted to maintain and strengthen respect for law in the com- 
munity, and lastly, as inheritor to a tormented conscience. 
But like every other professional man, the lawyer too has to 
submit to the reality that the structure of his profession decides 
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its ethics to a large extent. It will be sheer idealism without prac- 
tical effectiveness to decide on a criterion which is alien to the 
structure and the functioning of the system. 


LEGAL PROBLEMS 


The theoretical background thus stated, a few of the prob- 
lems that we come across in actual practice are worth mentioning. 


1. The stringent provisions of the Moneylenders’ Act and 
the Usurious Loans Act strike down claims based on usurious 
rates of interest in spite of contracts to the contrary. The 
debtor can seek the aid of the court to reopen the entire trans- 
action and arrive at a figure which is just and fair. But there 
are instances where the moneylenders would get a promissory 
note executed, file a suit in court, obtain a current decree and 
also an order for payment of the decreed amount, all before the 
actual payment of the original loan covered by the promissory 
note. 

It is easy to be morally indignant about the situation, but 
the problem is how to tackle the issues involved in it. Here 
is a case where the preventive laws and the courts that enforce 
them are practically helpless in a situation where the oppressor 
and the victim jointly defeat the law. One does so out of greed 
and need for security for his advance, and the other out of 
distressing human need. Of couse there is the law of insolvency 
that gives ultimate relief to a harrassed debtor, but situations 
similar to these are pointers to the need for the law to move 
forward and to the lawyer’s role in helping to create better 
law by being sensitive to practices which destroy the ends of 
law. The far greater need that is revealed by these practices 
is to make available easy credit facilities to the suffering sec- 
tions of the people. 

The idealist in the lawyer may enable him to go nowhere 
near the moneylender client and thus satisfy his own con- 
science, but such an attitude does not even attempt to com- 
prehend the complex problems involved in the situation. 


2. Cases arise where emergency orders of the nature of 
ex parte injunction must be obtained to restrain the opposite 
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party such as government, local authorities or a private owner 
from pulling down one’s habitation or business place. Delay of 
a day means the whole case becomes infructuous and irreparable 
damage and injustice is done. A man’s livelihood may be lost 
or a family may be thrown out into the streets. In such cases 
can we not resort to expediency measures and extra-legal 
considerations for the machinery in the court to move with 
more than usual speed ? A policy of expediency is justifiable 
and stands justified under the circumstances, provided the 
lawyer who resorts to it becomes conscious of the need to move 
forward the law of procedure to cover such emergency situations. 

Our own national weakness of easy morals in questions of 
money is also brought home so that one is made more and more 
conscious of the urgency of national reconstruction in all phases © 
and of one’s duty to give all-out support to it. The ethics of 
the legal system is very much dependent on the economic and 
social reconstruction of the nation. 


3. There are cases where a dismissed government servant 
caught in acts of defalcation has been reinstated by orders of 
the High Court on the ground that technical compliance to the 
mandatory provisions of Art. 311 of the Constitution (such as 
failure to give notice of the contemplated punishment, etc.) 
has not been adhered to. Similarly true culprits caught red- 
handed in gambling or immoral traffic may escape on the 
ground that the warrant for search has not been signed by the 
competent authority. The lawyer who pleads for his client on 
the basis of these technicalities can justifiably do so since strict 
adherence to due process of law acts as a dyke to bureaucratic 
excesses, preserves the liberty of the individual and also impres- 
ses upon the executive that the state must always function 
under law. 


4. Again, there are cases of tax evasion, in which every 
loophole in the tax laws is taken advantage of by lawyers 
with possible repercussions upon tax morality itself. Not long 
ago the Union Stamp Act was introduced in states in respect 
of negotiable instruments with the result that quite a number 
of debtors who owed large sums of money escaped on the plea 
of insufficiency of stamp to the documents. Then, again, the 


* 


. oe ; 7 r Ae ee) 29 ee BA ye 
(ists aie Rete cag Mae bladed 
aN _ 4 + 


x rut ; s f 
: ae j 
Toe am: 4 * a 


‘7 


CERTAIN ETHICAL PROBLEMS OF THE CHRISTIAN LAWYER 417 


rep 


plea of limitation is quite often employed by lawyers on behalf 
of their clients to defeat true claims. In justification one may 
say that the alleged moral guilt is not the immediate concern 
of the lawyer in giving to the client the protection which the 
law may provide. A legal claim is decided by the community 
at large taking into account various factors. The principles 
that a person must be vigilant about his rights and that no 
one should be burdened with his debts for all time are both 
moral and legal. But the special duty of the lawyer to keep 
the dynamic element in positive law for change to cover new 
situations and grapple with fresh problems of justice will have 
to be emphasized especially in the present Indian situation. 


Conclusion 


I close by saying that the moral tensions in the Christian 
lawyer will not make him adopt a policy of “‘hands off the dirty 
cases”. Rather, the Christian lawyer will consider that both 
he and his client are inevitably caught up in the tragedy and 
dilemma of sin. As in politics, so in law, the Christian participant 
is constantly made aware of the need for God’s forgiveness freely 
offered in Christ at every stage as long as life continues under 
such ambiguous conditions. 
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The Law as a Vocation 


JORGE VINALS BLAKE * 


I am writing this article on the basis of observations made 
in Argentina, and do not know therefore if my remarks and 
judgements are equally true for the rest of Latin America, 
but in any case I hope that they may raise one or two useful 
points. 


Vocation and economics 


Young people today are facing a crisis with regard to voca- 
tion that is, to a large extent, determined by economic con- 
siderations. In the last fifteen years, wages and salaries have 
risen astronomically. There is no point here in spending a lot 
of time examining the reasons for this, whether it has happened 
because of the desire for social justice or because of the demagogy 
of our rulers ; the fact is undeniable and well-known. 


The traditional rewards of the liberal professions 


Traditionally, our society granted two rewards to those who 
took up one of the liberal professions that required a university 
degree, rewards which arose of themselves from the nature of 
such an occupation, and which did not need to be specially 
sought : a rise in social status, and economic security. To be 
a doctor, a lawyer or an engineer meant entering, for those 
who did not already belong there, into a social class where 
they could hope to marry above themselves, could move in 
circles that had been previously inaccessible (not of course 
-intellectually superior circles, merely socially), and could enjoy 
a marked economic advance. Of course, the choice of such a 


1 A judge in La Plata, Argentina. This is a translation of an article 
originally published in Testimonium, 3, 1960, the magazine of the Latin Amer- 
ican SCMs. 
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career was not determined by the hope of achieving these 
rewards, even if they may have played a significant part in 
that choice, but every young man knew that they were an 
additional incentive to graduation, in so far as he thought 
about it at all. At the same time, manual workers did not 
enjoy the conditions of fixed working hours and fair distribu- 
tion of work, and their wages were quite inadequate. 


The economic swing 


Nowadays, on the other hand, the wages of manual workers 
and people in similar occupations, as well as of those whose 
work is related to the liberal professions (e.g. nurses, drafts- 
men, and legal and government clerks), have risen far more 
steeply than the salaries of university graduates. Under such 
circumstances, one can easily see that young people need to 
put far less intellectual effort and certainly less responsibility 
into the struggle for daily bread in order to win a good pos- 
sibility of economic advancement and therefore of a rise in 
social status. To mention only one example: a legal or govern- 
ment clerk, i.e. someone who will carefully go from one public 
department to another, from one office to another, in order 
to follow the course of the deals and actions that are under 
way, may well complain of feeling physically tired at the end 
of the day, yet in most cases he will have received an economic 
reward that is markedly higher than that of the lawyer who 
is the only person legally authorized to set such transactions 
going and to be responsible for their completion. 


The attraction of law 


And yet the number of young people registering in the uni- 
versities is still going up. In 1960, the law faculty of the National 
University in La Plata, the town from which I am writing, 
received 2,289 new students. How to explain this ? Without 
wanting to pass pontifical judgement, and leaving on one side 
the genuine legal vocations which may occur in many of the 
students, we would hardly be going far wrong in imagining that 
many of them are looking for the subject that requires least 
effort, are taking up a career which involves a shorter period 
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of study than most others and which does not demand more 
by way of physical activity than a desk and a chair. It is 
always possible that they would have to take up the unreward- 


ing task of following up the transactions in which the interests 


of those they represent are at stake, but that would convert 
the lawyer into one who spends his time in paper work, which 
is most certainly not what is desired by those who are called 
to the law. This is not the first time that this phenomenon 
of growing numbers has been studied by comparison with the 
figures for students taking up other university careers. Some 
time ago the Rector of the National University in Buenos Aires 
drew attention to the marked disproportion between those who 
in any one year registered to study law or medicine (at present 
one of the economically most rewarding professions) and geology. 
If my memory serves me aright, there were 6,000 for law and 
40 for geology. 

Such considerations lead me to conclude that in many cases 
a lawyer’s career is chosen simply as one way of living, without 
further thought of what it really implies, or that it is chosen 
by elimination, in view of the fact that one’s professional 
studies leave place for social activities, that the faculty build- 
ings are within easy reach and in attractive parts of the town, 
and that one can reasonably count on having the diploma 
within five or six years. Now of course, as many as half of 
those who register fall out in the course of the first year, and 
it is no more than a minority who eventually reach the point 
of graduation. Nonetheless, the number of law graduates still 
exceeds the demand for people with their qualifications, and 
this leads to a deterioration in the quality both of the men 
and of their work. 


A true vocation 


This has often previously led me to stress the necessity 
that every young man who wants to become a lawyer should 
first search the depths of his heart and of his mind to see if 
he has a true vocation to the law ; to see whether, despite any 
demands that life may make, his feelings and his will impel 
him to follow the paths of the law in preference to any other 
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desires and interests. If he is able to live out the law and to 
apply it to every circumstance that arises, he will discover 
the deep roots of his calling to be a lawyer. Otherwise he will 
go about obtaining his degree merely in order to have a means 
of living, preparing himself for nothing more than a barren 
and often risky professional life, in which there will often 
henceforth arise the temptation of enriching himself by unscru- 
pulous practices. 


Opportunities for service 


There may well be no wider range of possibilities for the 
man who wants to serve his neighbours and his country than 
that which is open to the lawyer. He can create laws as a 
legislator, he can administer justice as a judge, he can arrange 
affairs of state as an official or an adviser, he can bring about 
social improvement as a politician, he can maintain and foster 
international understanding as a diplomat, he can teach as a 
professor, he can do research work as a scholar, and, in and 
above all, he can protect and support the necessity of justice. 
These are not services that can be undertaken lightly. But the 
reverse of the medal is equally true. Nothing can be more 
criminal, nor have more dangerous and harmful effects than an 
irresponsible legislator, a venal judge, a disruptive official, a 
corrupt politician, a diplomat who jeopardizes international 
relations, a teacher who teaches untruth, or above all, a lawyer 
who deceives and betrays the interests of those who come to 
him for justice. But without even going to such extremes, it is 
still true that a mediocre lawyer can deceive society of that 
which it expects from its lawyers, so that if the young man 
who arrives at the door of the law faculty, papers in hand, 
looks for a moment beyond the bricks and mortar that make 
up the building to the reality of God’s judgement in Christ 
crucified, he will realize that mediocrity and justice do not 
belong together, that mediocrity cannot be tolerated in the 
lawyer who pleads for justice ; one may perhaps make allowance 
for human limitations, but that only emphasizes the difference 
that exists between our justice and that of our Judge and our 
Advocate. 


28 


The Law and Civil Disobedience 


Harris WOFFORD * 


Were I not speaking as a lawyer here tonight I could make 
a case for civil disobedience based on St. Augustine’s descrip- 
tion of the “melancholy and lamentable judgments’ — the 
injustices — inherent in the law in this sinful City of Man, and, 
with pacifism as a check on the commission of new injustices, 
call for peaceful resistance to unjust laws. 

It is a good American case, defended and demonstrated by 
Thoreau and by a whole generation of abolitionists. “Unjust 
laws exist’’, said Thoreau. “Shall we be content to obey them, 
or shall we endeavour to amend them, and obey them until 
we have succeeded, or shall we transgress them at once ?” 
Thoreau asked, as I think we each must ask. His answer was: 
“Tf this injustice is part of the necessary friction of the machine 
of government, let it go, let it go: perchance it will wear smooth 
... but if it is of such a nature that it requires you to be the 
agent of injustice to another, then, I say, break the law. Let 
your life be a counter-friction to stop the machine.’ So he 
advised the abolitionists not “to wait till they constitute a 
majority of one.’ It is enough, he said, “if they have God 
on their side, without waiting for that other one’. And he 
went to prison for refusing to pay taxes to a government that 
was upholding slavery by imprisoning and returning runaway 
slaves. He said that “Under a government which imprisons 
any unjustly, the true place for a just man is also prison’”’. 
But people did not understand and a distant aunt paid his 
taxes for him and he was put out of prison after only a one- 
night stand. Still, I think, his apochryphal answer to Emerson 
made an imprint on the American mind. When Emerson asked 
him why he was in jail, Thoreau replied, ‘““Why are you outside ?” 


t This address was given at Gray’s Inn, the student association of the 
University of Notre Dame Law School, where Mr. Wofford is Associate Profes- 
sor of Law. 
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But I do not think I am a pacifist and I know I am not 
an anarchist and I did pass the bar. So tonight I want to make 
a lawyer’s case for civil disobedience. We have been reading 
Justice Holmes in my class, and as always he has renewed my 
passion for this jealous mistress, the Law, whose loyal lover 
I claim to be — even as I stand here advocating civil disobe- 
dience. By the way, there is a Thoreau text for this, too. ‘They 
are the lovers of law and order who observe the law when the 
government breaks it.” 


Natural law and man-made law 


Now I realize that this involves a paradox —a central 
paradox of natural law jurisprudence — that for many people 
spells anarchy. One man’s natural law is all too often another’s 
poison. For Socrates there was a higher law whispering to him 
from outside the cave of this world that told him it was the 
nature of man and the first principle of the teaching profession 
to ask questions — to question everything — and that there- 
fore he should not obey the edict of Athens abridging his freedom 
of speech. But the Athenians who served him the hemlock 
were also obeying the highest law they knew, the need to 
preserve their society from subversion. I think you will agree 
with me that at least this one act of civil disobedience proved 
to be effective. For out of the cheerful prison-going and death 
of Socrates we learn academic freedom and I would say that 
Socrates also teaches us the first principle of any Republic, 
the principle established for this Republic by the First Amend- 
ment. 

I suppose that almost everyone here would agree that civil 
disobedience would be justified toward any man-made law 
prohibiting the public worship of God. St. Thomas said that 
human laws contrary to Divine law ought nowise to be obeyed. 
The Church has gone to the catacombs before in its exercise of 
freedom of religion. And the lives of many martyrs and saints 
should be enough to convince you of the educational potentialities 
of such civil disobedience. The question is, Where else in the 
field of law and on what other occasions is civil disobedience 
also necessary and proper ? 
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I would cite the second part of the First Amendment, 
freedom of speech, and the principle of equal protection of 
the laws in the Fourteenth Amendment as two other areas 
where any laws in conflict with these commands of the natural 
law, according to my view of man’s nature, ought to be civilly 
disobeyed. 

But as soon as I say this, I have opened a Pandora’s box 
from which many furies may fly, including the present disobe- 
dience of the Supreme Court’s school decisions by many white 
citizens in the South. If you doubt that the white resistance 
to desegregation is based, in part at least, on a firmly-held and 
often conscientiously-held, though to me wrong-headed, view 
of natural law, then listen to this colloquy from the Congres- 
sional Record for last September 14th. Senator Eastland asked : 
“Is not the segregated way of life a better life ? Is not that 
the law of nature ?”? And Senator Thurmond replied: “Well, 
that is the way God made the races. I presume it is.” 

And yet, despite the risks involved in letting loose differing 
ideas of natural law to contend with each other, I believe that 
there is a great hope for the law, particularly for the law of 
a Republic, at the bottom of this Pandora’s box. That hope 
is embodied in a view of law that transcends the old idea which 
says that law is nothing but the command of the sovereign. 
In a Republic, or with men who like Mark Twain’s Connecticut 
Yankee have the idea of a Republic in their heads, every com- 
mand of the law should be seen as a question. 


Law and human freedom 


A Socratic philosopher of the law, Scott Buchanan, has 
stated this thesis to show how “law teaches those who make 
and obey it’’ — and I would add, disobey it. ‘‘Laws’’, he says, 
“are questions asked by God, history, nature, or society to 
be answered by men individually and collectively. This formula- 
tion penetrates the heart of human freedom. It says that no 
law, not even divine law, cancels out human freedom; the 
answer can be Yes or No or something else. It also tacitly 
warns of consequences of the answer. But primarily it forces 
the human being to think about ends, or purposes.” 
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In this view, there is implicit in each law the alternative 
of obedience, or of civil disobedience with full acceptance of 
the consequences. Once we no longer see law as a mechanical 
thing, once we free ourselves from the idea that as good citizens 
we have no choice but to obey any law passed by the legislature, 
no matter how bad, then of each law we must ask ourselves, 
Is this a law that I should obey ? Is it a just law ? Is it so 
unjust that it needs to be resisted from the very inception, 
and cannot wait the slow process of parliamentary reform ? 

So you see we are back with Thoreau, but with a difference. 
He thought in terms of disobedience serving as a counter- 
friction to step the whole machine of the law. I am presenting 
civil disobedience as a natural and necessary part of the great 
Due Process of our Law, that process of persuasion through 
which we govern ourselves. Civil disobedience, as I see it, is 
a kind of persuasion, the persuasion of last resort, within the 
boundaries of the law, sometimes the only kind available. 


The nature of ‘‘civil’’ disobedience 


Of course any kind of disobedience of law may have the 
effect of persuasion, just as force can at times be a powerful 
persuader. The disobedience of the prohibition laws was violent, 
secret, rather cynical and largely uncivil, yet it finally led to 
the repeal of the 18th Amendment. But this kind of disobe- 
dience was truly beyond the legal pale. By teaching disrespect 
for this one law, it was indeed subversive of the Law. To have 
been civil disobedience, the resistance to prohibition would 
have had to be open, in the sight and knowledge of the author- 
ities, and those thus disobeying the law should have not only 
been prepared to accept the consequences, but should have 
deliberately invited them. If those who considered the 18th 
Amendment a violation of their natural right to drink had 
courted the jails in protest, if they had, as Gandhi urged his 
countrymen, entered the prisons “‘as a bridegroom enters the 
bride’s chamber’, I think the 21st Amendment would probably 
have come sooner. Certainly it would have come better. I do 
not think we would have had the organized crime that came 
in the wake of the less respectful forms of persuasion that 
were used. 
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Civil disobedience is within the legal pale — within the 
Canons of Ethics of our profession, I would say — because it 
involves the highest possible respect for the law. If we secretly 
violate the law or try to evade it or violently seek to overthrow 
it, that would be disloyalty to the idea of law itself. But when 
we openly disobey a law that we hold to be unjust and ask 
for the penalty, we are saying that we so respect the law that 
we belong in jail until it is changed. Thus Socrates refused to 
listen to his friends’ plan for his escape from the verdict of 
Athens but chose instead to peacefully drink the hemlock, 
giving the respect he considered due to the state and to the 
laws in which he had lived and had his being. 

Is this anarchy ? I hope not, for I agree with Justice 
Brandeis that our government is “‘the potent, the omnipresent 
teacher” that “teaches the whole people’. And I do not agree 
with Thoreau that ‘The law will never make men free’. It is 
through law that we, like Socrates, find our freedom. But the 
law will play its full role as teacher only when we look upon 
it as a question. For it is the voice of our body politic with 
which we must remain in dialogue. 

If the proposition to which we are dedicated is self-govern- 
ment, then we must respond to the law, resist it, change it, 
and fulfil it, even as it challenges, changes, and educates us. 
Civil disobedience is one way in which we can exercise the 
choice that law gives us. It is the choice that makes us free. 


Gandhi 


Now I have not even come to Gandhi, and all I will say 
here about him is that he, too, was a lawyer —trained in 
London’s Inner Temple — and I think he always saw civil 
disobedience as a constitutional form of persuasion, as a way 
to reach and move the minds and hearts of people and thus 
to mould the law. 

Nor have I tried to consider the many uses and abuses 
of this theory. I recall a Kentucky mayor who called on his 
people to adopt Gandhi’s method of fighting injustice, as the 
only remaining form of resistance to court-imposed integration. 
The Mayor added that of course the white people wouldn’t 
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want Gandhi to come to their town, however useful his idea 
of civil disobedience might be for their purposes. 


St. Thomas Aquinas 


This doesn’t disturb me. For the beauty of civil disobedience 
is that, in part at least, it answers a problem of law that has 
bothered people from St. Thomas to the present. Aquinas 
held that laws contrary to human good were not binding in 
conscience except in order to avoid “scandal or disturbance”’. 
Since violent disobedience, in the violent centuries that followed, 
did indeed often cause scandal and disturbance contrary to the 
common good, St. Thomas’s exception has generally proved to 
be the rule, at least the rule for lawyers. But civil disobe- 
dience by its nature avoids the kind of scandal or disturbance 
that St. Thomas rightly feared. 

In fact, what is wrong with the theory of civil disobedience 
in this country is not that our jails would fill. For jail-going 
is not the natural disposition of most men. A little jail-going 
against some of our laws might be a good yeast to leaven the 
lump of our modern Leviathan. Civil disobedience could be 
an antidote to the centralization and standardization of our 
life, to the sense of fatality of the multitude as well as to the 
tyranny of the majority. We certainly need some kind of 
Socratic gadfly to stir society from its dogmatic slumbers. 


Conclusion 


No, the problem, I fear, is rather that by nature we seem 
more inclined to disobey not unjust laws but just ones. We 
all engage in civil disobedience in the form of jaywalking or 
speeding, to name only two popular varieties. But we hesitate 
to resist an unjust law. We do not take personal responsibility 
for injustice. Instead of taking Socrates straight, we seem to 
prefer the comic version. I am referring to Aristophanes’ 
portrayal in ““The Clouds”, where the student of Socrates says : 
“But I wish to succeed, just enough for my need, and to slip 
through the clutches of law.’”’ But there again, we are free to 
choose which Socrates — which inner light or higher law — to 
follow, and it is the choice that makes us free. 
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On the Berlin Crisis 


MARTIN FISCHER ! 


There was once a grand and happy time when we could come 
from East and West, and meet in the Vertrauensrat 2 of the Evan- 
gelische Studentengemeinde 3 in Germany to draw up a statement 
about the unity of the Studentengemeinden 3 in both parts of our 
country, — and allow ourselves to take little notice of its recom- 
mendations!... Nevertheless, we kept in touch by exchanging 
visits and by taking advantage of the opportunities offered by the 
city of Berlin. Berlin was, so to speak, our last and best chance 
to hold men together in one church and in one people. If we took 
seriously the fact that we belonged to Germany, regarding this 
as what Karl Barth has called ‘‘God’s placement’’, we could not 
be content to live and think as belonging to merely one of the 
sectors of Germany that were subject to the different politicies and 
ideologies of either East or West. Berlin was an opportunity for 
thinking in terms of the wholeness of Germany and for talking 
together to those who shared a common history and a common 
language, who had let Hitler come to power and suffered under 
National Socialism, who had deserved their humiliation in history 
and who could not accept it as fair or just that they should go their 
separate ways when circumstances divided them from one another. 
The partition of Germany, in its turn, was not to be seen as a per- 
manent and Jethal fate. Our unpolitical race should have been 
able to learn a measure of political alertness and responsibility from 
it, noticing the different conditions of life and refusing to withdraw 
into the isolation of their own particular setting of either East or 
West, but remaining within earshot of the others. Hoping. 


t Professor of Theology in the Kirchliche Hochschule, Berlin; this is a 
translation of an article published in the November 1961 issue of Ansdtze, the 
magazine of the Evangelische Studentengemeinde in Deutschland. 

2 Senior Advisory Committee. 

3 Equivalent to the SCM. 
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Our loss of freedom is complete 


That all seems to have ended on August 13, 1961. It was in 
October, 1960, that we published our statement on the unity of 
the Evangelische Studentengemeinde in Germany ; today, most of 
the links have been cut for political reasons, and the views ot those 
who believed that the separation of Germany would inevitably 
become ever more and more complete have been borne out by 
events. Each side confronts the other over the common frontier 
with a policy of maximum strength. The inevitability of the process 
is now confirmed. Each of us who is not content to be trapped has 
for years already been suspect. We have lost our freedom because 
both political blocs have a totally unequivocal conception of the 
other which forbids contacts and leads inevitably to a pattern of 
action and reaction that is terrifying. Those who regarded the 
division of Germany as inevitable have been confirmed in their 
views, together with all those sceptics who for years now have been 
raising doubts about Western contacts with the East or Eastern 
contacts with the West. In this way they have long been practising 
the severance of our nation, and for the moment theirs is the last 
word ; the situation has become perfectly clear. There are still a 
few Germans left who, believing that they cannot do anything of 
themselves, nevertheless hope that the great powers may be able to 
take the initiative and bring about some changes in our situation, 
and that without war. Our rejection of one another in Germany 
has reached its final point ; a solution, we say, can only come from 
abroad, but who it is abroad who is to take such a strong and 
courageous interest in our unity has not been settled. They are 
all happy that they need not fear Germany. America is preventing 
Russia from advancing to the Rhine and Russia is keeping America 
from advancing to the Oder. It’s all beautifully simple. 


One People — one Church 


The German people have been surprisingly quick to adapt them- 
selves. One would have thought that those who were content to 
be cut off from their fellows in the DDR would have earned a 
reputation as nationally unreliable. The opposite has almost every- 
where been true. How easily a nation can be divided, at least when 
it is a nation of Germans! The others are not important. There is 
no need to be loyal. Enough to ensure that one is safe within one’s 
preferred political system and the freedoms it offers. At the same 
time, each side is afraid of being infiltrated by the other and is 
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therefore not unhappy about the wall that prevents infiltration in 
either direction. Those who built the wall, however, feared the 
incessant flow of their citizens into the other section. 

But there is still, as always, one church. Even though nothing 
remains of their national unity, the unity of the church has a deeper 
foundation, and does not disappear, even when we can no longer 
give it visible expression. The process of separation is limited by 
the very nature of the church, and that nature abides unchanged. 
Here there is still an element of freedom which the neurotic power 
struggle between West and East and the fear of communism and 
capitalism for each other cannot admit. What use can Christians 
make of it? My judgement would be that it gives us an oppo- 
tunity for sober assessment of the facts of the situation and for 
bringing an element of healing to the diseased processes. 


The tmplicatious 


1. We should not try to justify what has happened here. We have 
been hearing for years from non-Germans that our contribution to 
peace would be to approve of the division of Germany. To that 
we must answer: our present situation is certainly due in the first 
place to our own fault (National Socialism) but it is also the result 
of the unsuccessful efforts for peace of the victor powers. To ask 
our divided people to contribute to peace by approving of their 
division — and what a division it is — is a very desperate measure. 
It would be cynical to hope, without admitting this failure, to 
persuade a suffering nation that the peace in question is an honour- 
able one. The fear of revanchism betrays the bad conscience of 
those who realize the anomaly of the situation but refuse to admit 
it openly. 

2. Each separated part of our people, for all the necessary pre- 
cautions and military “security measures’’, must not so blacken the 
other’s character that all its inhabitants become uninteresting or 
appear only as caricatures. Until the situation changes, it will 
remain true that anyone who advises people in the other half not 
to seek “the best for their city”, will not affect those in power so 
much as the ordinary inhabitants of that part of the country that 
he believes to have chosen the wrong road. We have insisted that 
everyone should remain where he can render service to other men. 
We have held it to be a betrayal of Christian vocation when doctors 
abandon their patients, pastors their congregations or teachers 
their children, etc., except in cases of urgent necessity. That 
abandonment is now impossible. Thus until further notice the 
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people will keep in their midst those whose services make human 
life bearable. 

This should lead us to be very careful how we judge people on 
the other side. We should not let ourselves accept the over-simplified 
political or human picture put out by propaganda. The church in 
the West, for example, cannot declare that there are no Christians 
in the East nor could ever be. Nor can one declare that every Chris- 
tian is the sworn enemy of communism. Any such declaration only 
prepares the way for the liquidation of Christianity in the DDR, 
only plays into the hands of those who want to destroy the church. 
On the other hand, those among our fellow citizens who have com- 
mitted themselves to some form of atheism or socialism should not 
identify the Christians on either side of the iron curtain with the 
régime they reject. Questions of fact are to be taken as questions 
of fact for as long as possible and not to be blown up into total 
theoretical systems. For so long as the free preaching of the gospel 
co-exists with the systems of this world, these latter will be reduced 
to life-size and “demythologized”’, and there will remain a hope 
that we can reasonably limit ourselves to the questions of fact that 
are in dispute; they are difficult enough ! 


3. We should persist in believing in God and thus in refusing to 
consider any other power so great that we should fear it instead 
of God. It is from the fears of men that false authorities draw their 
power. The fearful man is inacpable of freedom. Worship which 
does not break the spell of fear but enlists the reverence of fear for 
or against the powers-that-be is no Christian worship. Communism 
and anti-communism condition and confirm one another, but Chris- 
tians believe in the freedom of the living God. 


4. We should explore every possible means to get to know one 
another and to think with and for one another. This preserves Chris- 
tian community. But it also includes a political decision ; for he 
who cannot imagine himself in the political position of his opponent 
is incapable of thinking politically at all. He conceives world history 
as did the National Socialists, i.e. as the total liquidation of the 
opponent, this being the only way to a worthy future. In truth 
man’s life is infinitely more, and more mysterious, than meat, even 
the meat of human propaganda. 


5. We must learn to win back a concept of vocation that has Chris- 
tian foundations. The total politicization of our life denies the pos- 
sibility of human existence on the other side, whichever side it be. 
But God’s vocation points men to their fellow men and to the many 
different aspects of the complex necessities of human existence ; 
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it is among these that we have to serve. Because God loves men, 
we have to serve him in serving our fellow men ; God questions us 
about those among whom he has placed us. No political system, 
however totalitarian, can stop up every nook and cranny against 
the words and the works of the living God. God renews men from 
day to day. To serve him in serving our fellow men remains our 
task wherever we be. Whoever asserts something different does not 
believe in God but is proclaiming and establishing circumstances in 
which men can only belong to the devil and not to God. He is only 
giving a helping hand to those who would gladly be feared in this 
way. 


6. The pressure towards militarization is in full swing. A training 
in warlike pugnacity leads Christians into one conflict after another. 
In the constitution of the DDR there is no paragraph that protects 
conscientious objectors ; a resolution that the church should press 
for one was again brought before the last Synod of the EKD* but 
was rejected. Yet the firm stand that the whole Synod failed to 
take is now demanded of helpless individuals. The pangs of con- 
science lie heavily on the people of a nation where Germans are 
brought up, trained, and sworn against one another. The secret 
and not-so-secret inhumanities to which men today are exposed 
demand that Christians should help wherever help can be given, 
should stick their necks out and be involved. Congregations will 
have to develop their powers of bearing burdens by refusing to 
exclude any who suffer from their intercession and their diakonia. 
Whoever can give any help in material things gives considerable 
help ; whoever can also find a reconciling word to say helps even 
more. God will ask us, even with regard to the two sectors of Ger- 
many, whether we harden our hearts against those in the other 
sector or whether we risk our hearts in our attempts to serve them. 
To be heartless and to remain so is certainly to be godless. For he 
who loves not his brother whom he has seen cannot love God whom 
he has not seen (1 John 4: 20). Herein is rooted our striving for a 
wholesome teaching which must not only be true in itself but must 
prove itself in the hearts and consciences of our confused and suffer- 
ing contemporaries. Great conceptions have to do with the over- 
coming of pain. It is strange how many people imagine they can 
spare themselves pain by retreating into the closed realm of their 
own well-being. Community is to be found in mutual conversation 


1 The Federation of Evangelical Churches in Germany. 
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(by speech, visits, letters or parcels) ; if such conversation dies out, 
that is a victory for those who seek to destroy community. 


7. The churches in the DDR must stand more on their own feet 
than they have up till now. The Studentengemeinden are viable in 
themselves and have a long experience of the conditions of life in 
West and East. In the church as a whole we have had the pitiful 
spectacle of a mammoth establishment in the West confronting 
a poor relation. But even there it was clear that the church can be 
viable however lowly its circumstances. We shall have to learn to 
entrust one another with a free and self-sufficient responsibility for 
the necessities of our own realm. That need not sever our links with 
one another. They are all the more honourable when we each accept 
from God’s hand whatever conditions of life he grants us. 


Keeping open the way to reunion 


Finally, we do not know, in face of the division of our nation, and 
the elimination of the opportunities Berlin offered for the community 
of our people, whether we shall be able to keep open the pos- 
sibility of our two or three parts of Germany ever growing together 
again. But we must not fail to remain human to our fellow human 
beings, to remain German to our fellow Germans so that the parts 
could come together if opportunity arose. That includes a high 
degree of readiness to take every possible step towards one another, 
to test every possible reasonable suggestion, to take advantage of 
every possible relationship. We have done our best to maintain 
our contacts despite every difficulty, but this must not prevent us 
from establishing and keeping up our relationships with our fellow 
men in every other part of the world. Whether there is any point 
in transposing the main agencies of the UNO to Berlin must be 
carefully examined. It would only have any sense if the great 
powers were truly ready to approve the venture of peace, by which 
the UNO stands or falls. If this is not so, then the move only delays 
the necessary decisions without clearing up circumstances which 
might well become worse instead of better. It would perhaps be 
not without some value to remind both parts of Germany, by the 
existence of the UNO in Berlin, that our German life too stands 
or falls by our share in the thought and work for the peace of the 
world. Those who are not afraid to look the permanent crisis of the 
world in the face may perhaps wish the UNO in Berlin. Those who 
have the courage to admit that the lives of us all can only be won 
month by month from extreme jeopardy may be in a position to 
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learn the watchfulness and the gratitude in which men become 
capable of political action. They would begin to thank God for all 
his ways of keeping peace intact — often enough by by-passing men 
and their ideas — and would learn to treat with great care those 
who are infinitely valuable in the sight of God. 


The danger of fixation 


The separation of our nation is so deeply rooted in the bankruptcy 
of post-war politics and of those in power that even the cohesion 
of the EKD is facing its hardest test and perhaps the end of its 
visible expression. There lies here a danger that the Germans will 
so fix their eyes on their own affairs, in deep sorrow at the perversity 
of their situation, that they will hinder rather than further the 
moves of the churches in East and West towards one another. Soon 
after August 13, a leading member of the World Council of Churches 
visited Berlin to discuss the situation with friends there, and we 
told him with heavy hearts that even if, and indeed because, the 
Germans counted for so little in these matters, the churches of the 
world ought all the more, even if it meant by-passing Germany, 
to draw near to one another, in order that those who on both sides 
of the iron curtains of the world believe in the one Lord and pray 
the Lord’s Prayer might come to know one another, might learn 
to bear one another’s burdens and to work together for peace. From 
Geneva there came the answer that already in the Assembly at New 
Delhi the churches of East and West, of white people and of coloured 
people, would be together, and would all the more seriously take 
counsel together, because of all the divisions and hatreds in our 
world. These do not appear irreconcilable when, instead of living 
npon the ideas imposed by fear, we can take our stand on faith in 
God’s freedom and therefore do what seems necessary and reasonable 
every day. 
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The Disciple in his Church 


EILFRIED KPOTSRA ! 


The masters of antiquity and the Judaic rabbis surrounded 
themselves with pupils. The master taught, the pupil listened and 
asked questions. A dialogue was established between them, a dia- 
logue in which the pupil forged his reasoning power and exercised 
his understanding by contact with the mind of his teacher. But the 
person of the master was not important. In Judaism the master 
was the interpreter of God’s will expressed in law, and he put his 
learning at the service of this will in order to give an accurate inter- 
pretation of Scripture. They formed a school, and their pupils 
transmitted their interpretations from one generation to the other, 
without the person of their master becoming an object of veneration. 
What counted was tradition, but, it must be observed, this tradition 
was disincarnate, emptied of its content, the living God, the God of 
Israel. 


The disciple is wholly at his Master’s service 


In the New Testament, the word disciple appears about 250 times, 
and is only found in the Gospels and the Acts. The disciple in the 
New Testament is not the pupil. Certainly, the disciple, like the 
pupil, receives instruction from his Master, espouses his doctrine, and 
makes it his own. But there is more to it : the disciple in the Gospels 
adheres to the person of Jesus, is wholly bound up with his Lord, and 
shares his personal destiny. For him it is not only the Master’s 
teaching that is important, but above all the attachment to and faith 
in his personal mission. Jesus said to Levi, the son of Alphaeus, 
sitting in the customs-office, “Follow me’”’ (Mark 2:14). Elsewhere 
he says to Simon and Andrew, “Follow me, and I will make you 
become fishers of men’”’ (Mark 1: 17). This leads us to the following 
observation : the disciple whom Jesus calls is wholly at his Master’s 


t Eilfried Kpotsra, who was Secretary of the Evangelical Church of Togo, 
was unable to attend the WSCF Leadership Training Course for Central, 
South, and East Africa and Madagascar, held at the Mindolo Ecumenical 
Centre, Northern Rhodesia, in January 1961, but he sent this address. Shortly 
after he was killed in an automobile accident. In him the WSCF and the 
African SCMs lost a devoted and able leader. 
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service. He is asked to be a pupil capable of instructing others, to 
become the witness of historical events linked with the person of the 
Saviour, his death and his resurrection. The disciples at the time of 
Jesus became witnesses of what he was in his life, in his death, and 
in his resurrection. 


All Christians are disciples and part of the Church 


But with the book of Acts, the term disciple takes on a wider 
significance : it designates all Christians in general: ‘‘In these days 
when the disciples were increasing in number’’ (Acts 6:1) ; Saul’s 
threats against the disciples (Acts 9:1; see also 9:25; II: 29; 
21:16, etc.). The Christian is called a disciple because he also 
belongs with unreserved faith to his Lord, Jesus Christ. This new 
dimension corresponds to a new historical fact: the birth of the 
Church. The Christian, the disciple of Jesus, is part of a whole, the 
Church, whose head is his Lord. By this fact he is at the same time 
related to the other Christian, the other disciple, and to his Master, 
constituting together one and the same thing, belonging to one and 
the same Lord. It is this new meaning of the term disciple that 
applies in our world today. We are through faith bound without 
reserve to the living person of Jesus Christ, dead and risen ; we have 
become his disciples in his Church. And perhaps, like the first dis- 
ciples, the witnesses of the earthly life of Jesus, we do not fully grasp 
the meaning of our name, its total implications. 


The disctple’s witness 


The disciple of Jesus belongs to his Church ; he is a witness, and as 
such he relates what he has seen or heard — he testifies to a fact. 
Jesus said to his disciples : “You also are witnesses, because you have 
been with me from the beginning” (John 15: 27). The fundamental 
element of our witness and the message we have to proclaim is Jesus 
Christ in person, what he has done to save the world and to reconcile 
it with God. But in order to do this, we must have an inner certainty, 
the certainty of the triumph of Christ our Master, the certainty that 
we belong to him. It is of him we must speak, of him whose death 
destroys death, whose resurrection is the guarantee of his disciples’ 
resurrection, who lives eternally at the right hand of the Father. 
There is another certainty. We are baptized, and henceforth nothing 
can separate us from this power ; our life could not be conceived 
apart from him, nor lived without him. The disciple who possesses 
this certainty can only do one thing: give external expression to his 


_ thanksgiving. The victory of Christ, which is the daily bread which — 
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nourishes the Church, becomes in this way the support of its testi- 
mony. The disciple’s testimony is thus the radiation of the act of 
grace. I might call it the breath of the body of our Lord. In our 
everyday life we must be what we are in Christ. Our testimony 
reveals our life hidden in our Lord ; it speaks from the centre of our 
faith. It leads the hearer to faith in our Master. 

At this stage testimony is essentially a word : it starts from the 
Word and it ends in the Word. Our testimony is not real if the 
disciple does not ever pronounce the word Jesus. We are Christians, 
explicit and not implicit. The disciple in his Church is the witness 
who has received living words. He can only announce them as living ; 
he is the messenger of the Word made flesh, that is, always visible 
anew. He uses the fact that he is flesh to proclaim it, for without 
us the Word would be disincarnate. If this disincarnation of the Word 
is to be avoided, the disciple’s testimony must be accompanied by 
signs. The signs are not the guarantee of the truth of the testimony, 


_ but it can be contested where they are absent. 


te 


The disciple in the Church and in the world 


Such things can be accomplished, for the disciple knows that he 
lives in a Church alongside those to whom God has revealed his Son. 
Our testimony depends on being rooted in the reality of parochial 
life. And this reality is multiple : cultural, sacramental, material life. 
A pagan made this admirable remark about the first Christians, “‘See 
how they love each other’. This remark also demonstrates what a 
powerful witness can be given by a living local church. In our con- 
temporary world the sects are often very successful because brotherly 
love is a reality, whereas the established churches have neglected the 
community aspect of the Christian life. (This may be illustrated by 
the great success of the communists’ fraternal welcome to African 
students in France, for example.) 

The disciple in his Church is a man who lives with others. He 
needs to be believed, to be worthy of others’ trust. We are constantly 
exposed to the danger of escaping out of the world instead of becoming 
completely engaged in it. It is one of the conditions of belonging 
to Jesus, to his Church. Our Master in the Sermon on the Mount 
commends this behaviour : “Let your light so shine before men, that 
they may see your good works and give glory to your Father who 
is in heaven” (Matt. 5:16). The world thirsts to see us alive. And 
if we truly know our Lord, we must love life, treasure it as a precious, 


29 
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exciting thing. Our attitude towards the problems of life should be 
positive. And in spite of limitations, disappointments, personal 
experiences, the disciple’s life is a gift, a great adventure. The risks 
that it involves were taken up and assumed by God in our Master. 
In doing this he makes it possible for us to live, realistically and 
without despair, being fully men. The witness who lives his Christian 
life outside the world runs the risk of devitalizing his testimony, for 
he is out of touch with the world’s realities. As Péguy has written, 
“Jesus became flesh ; he was forced to become human, to put on a 
body, made to pronounce and get a hearing for those human words”. 

In our life we must possess a sense of the meaning of our activity, 
self-respect in our work, pride in work well done. If we are students, 
we must be thorough students; if we have a responsibility in 
society, we must have a keener professional conscience about it 
because we believe in Jesus Christ and are led by him to take the 
things of this world seriously. 

The disciple also protects and defends the lives of others. That 
means that he takes sides, he takes part in the big debates, the capital 
struggles which involve or question the life of man on this earth. 
Here it is a great temptation to take refuge in the Church and to 
absolve one’s conscience. The Christian’s involvement is certainly a 
difficult and painful but inevitable risk, for without it faith becomes 
a mockery. Christian life becomes contempt for men or their prob- 
lems, the word mere wind. At present on our African continent, we 
Christians can no longer speak of witness without translating it into 
visible, concrete signs, without living this witness in practice as 
disciples of him who said, “Be of good courage, I have overcome the 
world”. In the presence of a workman who leads a miserable life 
outside the society of his fellows, the Christian must himself become 
that workman. When he meets a man rejected because of his origin 
or for any other reason, and suffering because of it, the Christian 
must bear his suffering, the contempt in which he is held, by his side. 
He does this because he belongs to the Church, the Body of Christ, 
of whom the prophet said, ‘““‘He has borne our griefs and carried our 
sorrows’. What matters here is that through the practical witness 
of the Christian in the Church, the Church should in some degree 
become the world ; that is to say that through us, through our life, 
Jesus Christ should be present in the real problems of the world, 
and Christianity cease to be considered as the religion of pietistic 
escape. Whether we will or no, we are in this world, and our Lord 
was and still is in this world. But that does not mean that we should 
be reduced to the world’s dimensions. We belong to the world 
because we know Jesus. 
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The disciple lives for his neighbour 


In this world where we consent thus to live, our witness will be 
constantly illuminated by meeting and discovering other people. 
This is a condition of our belonging to the Church. The Church does 
not live for itself any more than any of its members do : it lives for the 
world ; it lives to tell the world the good news of salvation by pure 
grace. The Church only exists in and for this act of communication. 
The Christian in his encounter with the other should seek to find in 
him the centre of his own life. And he does it disinterestedly, quite 
simply wanting to live with his neighbour, wanting to be liberated 
from himself and related to him, wanting to be at his service. He 
speaks the language of the other, to make himself understood by 
him. Our witness often produces no response, because we speak a 
language not understood by the other. The true disciple is the man 
who always speaks a living language, one that the other understands. 
The attitude of our Lord is a great lesson for us. He understands 
each one of us and treats us according to our real needs. Someone 
tries to follow him without having really thought about it. He dis- 
suades him by saying, ““The Son of Man has not where to lay his 
head’’. Another, however, receives a word of encouragement which 
revives his hesitant faith. Even led by the Spirit, filled with divine 
love, he is sensitive to the needs of each one and never gives a ready- 
made answer. Jesus knows not cases, but people, for whom he 
became man in order to belong to them, in order to make them share 
in his glory, in himself. We are members in Christ. 

In the Church and in the world, the witness of the disciple, his 
life, expresses itself invisibly in his prayer of intercession. It is a 
fundamental attitude, the hidden and permanent support of our 
witness. The prayer of intercession leads us to see the other, ourself, 
the world, in the mirror of the Word. In this way we offer them 
to God our Father, and dare to be disciples of Jesus among our 
contemporaries. 
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Korean Travel Diary 


FRANK ENGEL 


This travel diary was written by Frank Engel, then WSCF 
Secretary for East Asia, following a visit to Korea November 8 
— December 3, 1960, and it has been brought up to date by 
the statement, “Amidst Revolution — Christian Progress’’, 
which follows it. 


Excitement simmered amongst the tourist class passengers as 
the plane circled Seoul’s international airport at Kimpo, for down 
below were detachments of the three armed services drawn up on 
the airfield, weapons and decorations glinting in the sunlight. As 
the plane turned again, we could see a red carpet and a guard of 
honour. Unknown to us lesser mortals, Foreign Minister Serrano of 
the Philippines, his wife, and official party were in first class. A few 
minutes later, they stepped down on to the red carpet to the accom- 
paniment of a military band — and the unobtrusive click of a Fed- 
eration camera! A nice colour shot ! 

When I had passed through Customs and been officially and 
very warmly welcomed by representatives of the Korean Student 
Christian Council, including Hyung-tae Kim and Hei-sun Oak who 
were at Salonika, we boarded Jim Laney’s Land Rover. As we 
moved on to the highway, we found ourselves at the end of the 
official procession which was conveying Mr. Serrano into the capital. 
Immediately in front were the limousines of the American and 
French ambassadors. This was an opportunity not to be thrown 
away —an opportunity for a quick trip into the city. Instead of — 
the usual forty minutes we were there in twenty. Not without an 
effort, though, on the part of the Land Rover, when the procession 
exceeded forty miles per hour. But it held on gallantly, being duly 
waved on without question by the countless policemen stationed 
every fifty or so yards along the route. Inside, there was much 
mirth at the unusual situation, and much encouragement of the 
panting vehicle. 
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So began my third visit to South Korea — a very changed South 
Korea. In some respects a gayer, more light-hearted, more hopeful, 
more internationally co-operative South Korea. In others, an 
uncertain, bewildered country. 


A changed Korea 


The change was due to two factors : the overthrow of the Syngman 
Rhee regime, and the means by which it was overthrown. 
Syngman Rhee himself was, and to a large extent remains, the 
symbol of national independence, of national unity and of resistance 
to communism. To achieve any of these aims called for a rigorous 
and sometimes repressive policy. By and large this was accepted 
more willingly by the Koreans themselves than by outsiders. They 
saw the necessity for it, and they were accoustomed to that type 
of government under the Japanese and their own kings. But by 
the end of 1958, it became clear that the Liberal Party intended 
to use extreme measures to keep itself in power and Syngman Rhee 
in the presidential palace. It used physical force to secure the pas- 
sage of amendments to the National Security Act by which it took 
increased powers. This caused a major political disturbance which 
was only aggravated by the Government’s suppression of a promi- 
nent newspaper in April 1959. In May and June of that year, I 
was surprised by several instances of individuals being publicly 
critical of the government — and by the fear of others to be a party 
to such criticism. Looking back, one sees the meeting of Christian 
professors in Seoul in June 1959 as a singularly daring example of 
responsible and courageous criticism. It was probably the first non- 
political group to speak boldly. It was a normal meeting of the 
Christian Professors Commission of the Student YMCA — YWCA to 
which the Minister of Public Information, Mr. Chun, was invited 
to speak on “Freedom of Speech and the Role of Christian Faculty’. 
It was he who had issued the order suppressing the newspaper. 
Mr. Chun is a Christian, an ordained minister, and was held in some 
regard as a Christian leader and thinker. He was, therefore, heard 
respectfully, but his speech cut no ice with his audience, who were 
not deceived by the theological smoke-screens with which he endeav- 
oured to obscure the issues. As soon as he stopped speaking, he was 
subjected to a polite but relentless and fearless questioning by the 
audience. Subsequently, Moon-kyu Kang, the Student Secretary of 
YMCA, was questioned by the police, who wanted to know why 
the minister had been treated in this kind of way. Rather unex- 
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pectedly, they accepted the statement that it was simply a normal 
meeting at which no particular offence had been intended. 

Throughout 1959 the government kept up its pressure to ensure 
that Syngman Rhee was re-elected as President in 1960. In March 
1960, two months earlier than originally planned, he was re-elected. 
But the pressure had gone too far. There was an outcry against 
the rigging of ballot boxes and other corrupt or coercive acts during 
the polling. A demonstration in Masan led to a clash between stu- 
dents and police. One high school student was missed for several 
days, and his body was found in the harbour. In his eye was part 
of a tear-gas shell. This was taken as proof of torture by the police. 
The news flashed to Seoul and resulted in a demonstration there. 

As the demonstrators from Korea University, led by a student 
who was a leader in the Korean SCM, returned home, they were 
set upon by a gang of hired ruffians who beat them with chains 
and other implements. News of this repressive use of violence by 
the authorities spread like wild-fire, and the next day, April 19, 
1960, thousands of students demonstrated in the city. The demon- 
stration was peaceful, but the police shot and killed 187 students 
and wounded more than 5,000. This discredited the police force 
and after a week of mounting student pressure the President even- 
tually resigned, the Government fell and the Vice-President and his 
family committed suicide. The wrath of the people had been vented 
against the Vice-President, Ki-pyong Lee, who was regarded as 
the real villain of the piece. On the other hand, the President had 
been applauded as he drove from the palace to his own home. His 
subsequent retirement to Hawai has helped to maintain the position 
of respect and esteem in which he has always been held as the father 
of national independence. 

It was not until July that elections were held which resulted 
in the victory of the Democratic Party and the disappearance of 
the Liberal Party. Before and after that there continued to be 
demonstrations or agitations against leaders in any walk of life 
who had been too closely associated with the Liberal Party. One 
of the allegations was usually that they had made “‘illegal fortunes’’, 

e., that they had used their positions to feather their own nests. 
Every public institution and agency of government, every univer- 
sity, church or association was subject to this process of ‘‘purifica- 
tion’. In some cases leaders resigned whether politically involved 
or not, but in most they were forced out by student demonstrations. 
This was continuing seven months after the Revolution, but by 
that time it had become clear there was a limit to the amount of 
leadership a nation could lose. The Government felt compelled to 
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forbid any further attacks on the senior leadership of the Army, 
as the situation was imperilling the defence of the country. About 
the same time they felt compelled to try to bring to an end the 
era of “‘government by demonstration” and, after a hesitant begin- 
ning, took firm action against students who demonstrated in Novem- 
ber. 

However, in the meantime, it had been clearly established that 
the new government was subject to criticism and that the student 
body, in some measure or other, was the voice of such criticism. 

Major consequences of the April Revolution were : 


a) freedom of thought and expression. It was now possible to 
discuss a variety of political and economic ideas without 
being arrested as a communist. It was even possible for 
men in public positions to discuss the possibility of contact 
with North Korea. (There has been absolutely no contact 
except through spies or meetings of military commanders) ; 


b) hope of a new society free from corruption and graft in political 
and business life ; 


c) new relationships with Japan. For the first time since 1945 
sporting teams from Japan visited Korea and they were 
well received. A party of Japanese journalists was admitted 
for the first time since the end of the war in Korea in 1953. 
A student delegation was sent to Japan, and so on. A begin- 
ning was made with negotiating a settlement of outstanding 
disputes between the governments of the two countries. 


It was a completely different atmosphere, an almost unbelievable 
change which had taken place. And yet by the end of six months, 
feelings of confusion, bewilderment and even despair were being 
expressed by some students. The bright promise of the Revolution 
seemed in danger of becoming tarnished. Somehow the sacrifice of 
young lives did not seem to guarantee a purer national life. Social 
and political optimism was being supplanted by the persistence of 
evil in the political struggle. Bewilderment arose as students saw 
that demonstrations were not enough, and that there needed to 
be more fundamental approaches to a new life movement than those 
of trying to correct the trade balance by boycotting coffee shops. 

The winter that brought in 1961 was one darkened by uncer- 
tainty and fear as to what the new year might fail to bring forth 
or what it might reveal. As it began it smelt like a fateful winter. 
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Change in Student Christian Circles 


To my great delight, my visit was organised by the Korean 
Student Christian Council, instead of my time being divided between 
three organisations, the Student YMCA, the Student YWCA and 
the Korean SCM. It began with a reception held by the KSCC and, 
was marked by a series of KSCC conferences on the life and mission 
of the Church, and by regular meetings of the staff of the three 
organisations coming together as the staff of the KSCC. Working 
together, the staff discussed the areas of common work. They 
adopted a common study programme to be carried out by the KSCC. 
and plans for a joint summer service programme with preparatory 
training for participants. 

How great a change is this can be judged by the fact that the 
idea of a KSCC was first proposed by Winburn Thomas when he 
visited Korea as a Federation Secretary in 1948. It seemed to be 
virtually accepted during my visit as a Federation Visitor in 1953, 
The idea was endorsed at a consultation with Kyaw Than in 1954. 
Yet it took much effort to get representatives of the three organisa- 
tions together during my 1959 visit to discuss ard agree in principle 
to the idea of a KSCC. However, this agreement was reached on 
my last night in Korea, June 16. The matter was referred to the 
several Boards and by the time the Federation Executive met on 
July 2 a cablegram arrived announcing formation of the KSCC. 

It was not, however, until the KSCC became the affiliated mem- 
ber of the Federation at Thessaloniki in August 1960 that it began 
to take on reality. The organisation of my November visit and 
especially the LMC conferences brought it to life and into prominence 
in the minds of students. 


The Conferences on the Life and Mission of the Church 


The KSCC planned three of these and a fourth took place by 
the spontaneous initiative of students in Pusan. The first was held 
in Seoul, the second in Kwangju (South West area), the third in 
Taegu (E.E. area) and the fourth in Pusan which as the southern- 
most large educational centre was not to be content with inclusion 
in the area conference in Taegu. This, interestingly enough, was 
due to the fact that there had been regular intercollegiate meetings 
involving both KSCM and Y groups ever since the first joint con- 
terence was held there during my visit in June 1959. 

The three conferences were planned by the KSCC to convey 
to each major region some of the thinking and stimulus of Stras- 
bourg, to present the KSCC as an established fact and explain its 
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policy and programme, and to give help to the development of 
regional Councils of the KSCC. We were fortunate in being able 
to have several leaders present at all the conferences and some 
at more than one conference. In general the pattern was as follows : 


a) I spoke on the LMC Programme, stating the reason for it 
and its significance in the Asian setting and for an SCM, summarizing 
very briefly the main thought of Rangoon Conference, and passing 
on some of the main ideas from Strasbourg about the mission of 
the Church and the mission of the SCM. The Rev. Hyung-tae Kim 
and Mr. Dal-chung Kim showed slides of Strasbourg and gave their 
impressions of the conference. Miss Hei-sun Oak did the same at 
the Seoul conference, but was unable to attend the others. 


b) There was an address on the role of the KSCC, its aims, 
programme, and hopes. 


c) A panel discussion on the task of the SCM (SCM here means 
KSCM plus Student Y’s) in the light of the changed and changing 
situation in Korea. 


d) An address on how to plan an SCM programme, or a discus- 
sion on the formation of a regional council. 


Lack of finance and pressure of academic work prevented the 


holding of conferences longer than one weekend; but it seemed 
to me it was well worth while doing this much. Students of the 
three organisations were brought together in fellowship, the KSCC 
began to take on reality, information was disseminated about the 
WSCF and the LMC programme, and help was given with regional 
and campus problems. Not least was the value of a team of leaders 
representative of the KSCM, the Student Y’s and the WSCF working 
together not once but several times and in different settings which 
tended to throw up a variety of problems and challenges which 
had to be faced together. In this venture the KSCC was discovering 
itself and we were learning what it could and should mean. 

We also learnt a good deal as to what students were thinking. 
We learnt of their confusion, bewilderment and loss of courage 
because of the lack of adequate Christian leadership and the lack 
of Christian unity. We learnt of their sense of responsibility to 
change society and the Church ; and of their uncertainty as to how 
these things were to be done. We heard a tall lad stress the need 
for a conscious concern with social reform, the need for “‘the con- 
sciousness that I am in history’, and the need for a religious dis- 
cipline so that we may know our calling in the world. On the other 
hand, we heard a girl say “‘It is necessary first of all to concentrate 
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on the campus task and to build up confidence and find a central 
faith, and only then to go out to change society.” We heard another 
student say, ‘Start with your limited capacity. Don’t be concerned 
or afraid because of its smallness’. And yet another said, ‘“We 
must come to the SCM with our minds, not with our ears only ; 
for the SCM should be a place not merely for fellowship, but where 
students will receive inspiration from the Bible’. And after several 
complaints about the lack of leaders who understood students, one 
student stated emphatically, ‘““A sense of purpose does not depend 
on senior leadership, but on the witness of members on the campus.. . 
We must explain that Christianity is not just for the old people 
who want to go to heaven’”’. 

There is certainly vitality, enthusiasm, dedication and courage 
amongst Christian students in Korea. With the very meagre intel- 
lectual and material resources of their churches, they make a stand 
and a witness on the campus and show considerable capacity for 
service. Their great needs are for help in how to carry out their 
tasks of witness and service, and how to grow together in unity. 

With these needs in view the KSCC has planned its programme. 


The Yonset University Dispute 


One afternoon I stepped out of the Hotel Bando Building to find 
myself on the edge of a student demonstration. The street, a main 
one in the centre of Seoul, was blocked with some five hundred 
students demonstrating outside the US Embassy which was op- 
posite. They were demanding, by poster and by chanting, that 
two American missionaries be sent back to the USA. They were 
Dr. Horace Underwood and Dr. Charles Sauer, the Acting President 
and the Chairman of the Governing Board of the University respec- 
tively. Dr. Underwood’s house had already been sacked by a 
minority of 70 out of the 700 students who had been there, and 
they soon moved on to smash the windows, doors, furniture and 
fittings of Dr. Sauer’s house. The next day, when nearly 1,000 stu- 
dents began to march into the city, the police stopped them with 
baton charges and tear gas. 

There were many factors involved in this situation as in most 
serious disputes ; but, strangely enough, anti-Americanism was not 
one of them, although it might have become one. The University 
Board saw the struggle as basically a contest between itself and 
some professors and students for control of University policy. The 
professors, on the other hand, were basically concerned about certain 
problems of tenure of their positions, and the students were simply 
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supporting the professors. As in an industrial dispute or strike, 
one dismissal or action has various effects and side-effects and the 
major issues get obscured. Cutting through all the allegations, 
misunderstandings and fears on both sides, there seemd to be two 
main issues : 


a) What is the nature of a Christian university ? How is it 
maintained as a Christian university ? Is this done by giving full 
tenure of office to Christian professors only and placing others on 
a temporary basis ? What is the test of being a “Christian’”’ profes- 
sor ? Baptism ? Nominal Church attention ? In other words, what 
is the role of the institutional Church in the power structure of a 
Christian university ? 


b) What is the role of the foreign missionary, particularly in 
times of insistence on self-determination ? 


It seems to me, in other words, that beneath the smoke of strike 
action, house-wrecking, tear-gas and police arrests, there were the 
fundamental issues of the nature of a Christian university and the 
role of official church leadership particularly if this is foreign in 
nationality. For this reason, this local struggle (which involved the 
arrest of 187 students, the destruction of two buildings and the 
arbitration of a dispute in a Christian university by a Government 
Ministry of Education) is of significance to the WSCF as a whole. 


The Christian’s Political Concern 


There was no doubt about the liveliness of the political concern 
of Korean Christian students. This was due both to the realisation 
that students had political power as shown in the April Revolution 
and to the subsequent bewilderment as to the nature of politics and 
the role of the Christians. 

When, at an informal meeting which I had with student officers 
of the YMCA and YWCA, questions were called for, the first question 
was ‘‘What do you think about Neutralization (meaning the inter- 
national neutralization of Korea) ?”’ Similar questions followed and 
then questions about the role of the Church and of Christians in 
politics. This happened more than once. 

The question of the Christian’s involvement was a particularly 
live one because the Revolution had shown that many Christian 
leaders were involved in politics in the sense of being closely con- 
nected with the Liberal Party and its leadership. When this was 
shown to be corrupt, ruthless and repressive, it reflected no credit 
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on the churches. This was particularly because of the involvement 
of a number of Christian ministers in full-time political activity, as, 
for example, Mr. Chun as Minister of Public Information and the 
man responsible for the suppression of the Taegu newspaper. As a 
consequence, the churches did not show up well when the change 
came. Christian students were active in the Revolution and some 
took leading parts, one, at least, a major part. Numbers lost their 
lives. But Christian students said ‘‘We acted as students, not as 
Christians”. They had not any Christian basis for their political 
action or Christian understanding of politics. This is not surprising 
in a country where there has never been much opportunity for free 
political discussion, and where, since Independence, politics has had 
a very unthinking partisan background (“Of course I vote for 
Syngman Rhee... He is a Methodist and I am a Methodist’’) and 
where the centre of it has been a largely uncritical attitude to its 
central figure, the President. And yet it is now clear that much 
Church leadership did not show up well in time of crisis. Not only 
was some of it tied up with the Liberal Party, other Church leaders 
were slow to give any constructive lead whether politically, theolog- 
ically, or even pastorally, in the time of crisis. Although Christian 
students were killed, the funeral rites were entirely Buddhist, which 
is understandable in a nominally Buddhist country, but never- 
theless surprising in one where the Christian Church has been well 
established and claims 5 per cent of the population. 

At the informal meeting with student officers, already referred 
to, I was asked, “What is the meaning of reconciliation ?”’ I took 
this to be a general question, but soon discovered it was a burning 
personal issue, for the student who asked it was right in the thick 
of student politics in Yonsei University! The result was that he 
requested an additional meeting and the next day brought seven 
others from Yonsei to discuss what it means to be reconciled with 
non-Christians and to take a reconciling part in a strife-torn univer- 
sity. Politics and theology are far from being academic questions 
in Korea. 


Appreciation 


I cannot conclude without expressing very grateful appreciation 
of the warmth of the welcome given me on this as on previous occa- 
sions, of the friendship shown to me and the Federation and of the 
wonderful hospitality which I received. A Federation Secretary 
Se not be received more whole-heartedly and cordially than in 

orea. 
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Amidst Revolution — Christian Progress 


A statement from the Korean Student Christian Council, 
prepared by the Rev. Dale Robbe, Corresponding Secretary 


In the months after the Rev. Frank Engel’s visit to Korea, the 
mood of anxious uncertainty continued to prevail among students. 
They were exceedingly zealous to guide the nation but frustrated 
by what they behold in the political arena. The two leading parties 
struggled continually. Each party splintered into three factions or 
circles, making every decision after long and often painful negotia- 

tion to satisfy enough factions to bolster a majority. 

Despite these difficulties, several necessary economic changes 
were made: (1) the adoption of a uniform and realistic exchange 
rate, (2) the voting of a rate increase for the state-operated trans- 
portation and utilities systems, and (3) the inauguration of a pro- 
gram of public works to relieve unemployment. The immediate 
effect of the first two changes was to throw the people into deeper 
financial hardship. The public works program was launched with 
great fanfare but ran into many snags and was slow in getting 
under way. 

Meanwhile, public unrest was evidenced daily in street demon- 
strations. Among more than one thousand five hundred “‘demos’”’ 
between April 19, 1960, and May 16, 1961, there were several in 
protest against street demonstration. Officials at the top levels 
were continually called out to confront shouting crowds in the 
streets. The press used its unprecedented freedom to deride the 
government relentlessly. Food shortages from a poor harvest in 
1960 brought severe hardship in the late winter and spring months, 
especially in rural areas. 

The response of Christian groups to the famine was an exceed- 
ingly successful campaign initiated by the churches and supported 
by many groups and individuals — Christian and non-Christian, 
nation-wide. With a spirit of unity and determination seldom seen 
before among denomination-conscious groups, the Protestant churches 
collected more than one thousand bushels of rice, over forty thousand 
pieces of clothing, and approximately $22,500. The students in 
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KSCC shared in this campaign, raising almost $700 of the above 
total. The whole nation responded and supported the Protestant 
call to rise up and give aid to needy rural families. 

The nation was further troubled by a very vocal minority of 
the students who campaigned for early reunification of Korea through 
cultural exchanges with North Korea, student talks with North 
Korean students, neutralization of all Korea, and the withdrawal 
of all foreign troops. 

As the first anniversary of the April Student Revolution drew 
near there were widespread rumours of another revolt. One Christian 
student played a key role in getting an agreement among leading 
students from the major universities that there should be no student 
demonstrations on April 19. The day was observed with restraint, 
thus easing public anxiety noticeably. The student who had worked 
diligently to avert violence on the anniversary day explained that 
he did not do so because he felt that the government was doing 
well, but that he thought further street demonstrations would only 
breed chaos. 

In student discussions, a common question was ““Why did our 
revolution fail ?’’ One Christian student at a weekly study group 
said pointedly, ‘““We did not fight in the streets to turn out the 
Liberal Party in order to let the Democratic Party carry on the 
same kind of corruption.’”’ The inference in his statement may not 
be totally accurate, but his words do reveal the discouragement 
which many students were feeling. 

At dawn on May 16, Seoul citizens were awakened by gunfire 
in the streets, discovering by seven o’clock in the morning that 
military control of the city had been established. Paratroopers in 
battle dress guarded public buildings, radio stations and key inter- 
sections of the city streets. 

Reactions were varied, but the populace as a whole seemed to 
accept the sudden change with a sense of relief. The army had won 
great popularity in the previous revolution by restoring order with- 
out turning their weapons on the students. The new national leader, 
General Chang Do Young, announced that the students were to go 
back to school and study ! Student political discussion and agitation 
ceased abruptly. Among the thousands of persons arrested in the 
first week of the new regime, there were several dozen students and 
professors. Most of these were later released, but a few were on 
trial in September for anti-state activity, that is, for the agitation 
for reunification mentioned earlier in this article. All student and 
other organizations were required to register. Many were abolished. 
Meetings were strictly forbidden unless approved by the police in 
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advance. Even in the July shift of power to General Pak Chung 
Hee, there was complete silence among students. 

Many other changes followed the Military Revolution: Traffic 
operations were suddenly transformed from confusion to order. The 
public works program was widely and rapidly expanded. A foreign 
luxury goods ban, promulgated by the pre-Revolution government, 
went into effect on September I, 1961, resulting in the sudden dis- 
appearance of vast stocks of merchandise smuggled in from Japan 
or siphoned by various means from United States Military Supply 
channels. The previous flow of the latter had been reported to run 
as high as $1,000,000 a month. 

The three inefficiently operated electric companies were merged 
under military control. This important move, along with many 
others taken by the two governments in the first eight months of 
1961, involved long-needed reforms, thus laying the foundation for 
national economic progress. In the fall months of 1961, the flow 
of goods and industrial production were still depressed. However, 
the government was working aggressively on short-range and long- 
range economic programs designed to set off a new period of national 
economic growth. The general policy appeared to combine wide 
freedom for private enterprise with public financial aid or with 
government-sponsored companies to speed the development of key 
industries, such as coal and steel. 

The new Minister of Education announced new laws which 
caused sweeping changes in the educational system. Major policies 
included : 


1. All colleges, public and private, were to be reorganized 
in such a way as to eliminate the existing heavy concentration 
upon literature, law and the arts, and to emphasize scientific 
and vocational studies. 


2. College enrollment was to be reduced from 145,000 to 
50,000. (There appeared to be two aims to this program. The 
outpouring of many thousands of college graduates from the 
nation’s colleges far exceeds the employment opportunities. Also, 
it was hoped that this step would prove to be a partial solution 
of the drain of rural capital for education in the cities. More 
than fifty per cent of all currency in circulation has been flowing 
into the schools each year in the form of fees paid by students. 
Rural families incur increasing indebtedness at interest rates 
from 50 per cent upwards in order to pay school fees.) 


3. All educators in administrative roles who are over sixty 
years of age were required to resign. It was reported that nineteen 
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college and university presidents and 295 principals were released 
from office in the month of September. A large proportion of 
all schools, public and private, passed into the hands of newly- 
appointed, younger administrators. 

4. Foreign influence was to be eliminated. The membership 
of school boards must include more than two-thirds nationals, 
and the chairman must be a national. 
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SS In the midst of revolutionary changes, the Korean Student 
Pi? Christian Council has continued to gain in strength and effectiveness. 
Ry The first united national student Christian conference was held at 
ye. Inchon, March 24-27, 1961. One hundred and nineteen students 
Nt - and leaders from forty-one colleges shared in a study of the respon- 


sibility of a Christian and of the Church in society. 

The arrival of a team of four Japanese students and two leaders 
ee proved to be a highlight of the Inchon Conference. Prior to the 
2 Student Revolution there had been no opportunity for friendly 

Hs contact between the two neighbouring nations. As soon as the 
a doors opened, KSCC began negotiations with the SCM in Japan 
igi for an exchange of Christian students. In February 1961, two Korean 
professors visited Tokyo for a conference of Christian professors. 
From March 22 to April 4, the above-mentioned team toured Korea. 
In August a team of five Korean students and two leaders visited 
Japan. Korean participants are enthusiastic in urging the con- 


i A tinuance of the exchange program in coming years. Through such 
— contact, Christians are reconciled to one another, discovering their 
oa oneness in spite of the wall of ill-will and misunderstanding which 
ar still separates the two nations. 


KSCC sponsored a Leader Seminar on June 17. focusing careful 
attention upon the content and methods of Christian campus pro- 
grams in present-day Korea. The publication of a series of study 
guides has been initiated with a translation of “Church and Society”, 
a study booklet prepared by the East Asia Christian Council. A 
Bible study guide, “Commitment, Discipline and Service’? came | 
off the press in September. 

The study of the Life and Mission of the Church will be carried 
forward in the current semester in special groups of students and 
adults. A delegation of six leaders are preparing to attend the 
Bangalore, India, Conference, December 15-27. We rejoice in the 
unity we have found in our work. We are thankful for the encourage- 
ment we have received from other national Movements and we hope 
that our colleagues will continue to uphold us in prayer as we seek 
to serve Christ together in this revolutionary era. 
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BOOK REVIEWS 


THE THEOLOGICAL FOUNDATION OF Law, by Jacques Ellul, SCM 
Press, 56 Bloomsbury Street, London W.C. 1. 18s. 


Introduction 


During the last few years there have been increasing manifesta- 
tions of concern among lawyers and theologians concerning the 
nature of law and its relationship to the gospel. Such concern has 
been evidenced by an increasing number of conferences and a greater 
number of articles. This activity has evidenced a dissatisfaction 
with (a) the present thinking, which often is either a criticism of the 
current schools of jurisprudence or a reformulation of old theologica 
statements, and (b) the absence of a modern formulation meaningful 
to theologians and lawyers alike. 

Such a state of affairs is the result of many factors. Many lawyers 
believe that the legal profession freed itself from the deadening 
clutch of the church centuries ago. They are reluctant to renew 
the contact, for they are not convinced that the theologians under- 
stand the techniques, needs, and objectives of their profession, and 


they fear that this lack of comprehension will result in chaos. Yet, 


these same lawyers, overwhelmed by the tragic failure in the thirties 
of the German legal system and the positivist school, sense the need 
for a system of thought which has its foundation in ultimate reality, 
and which acts both as a guide and a safeguard to the legal system. 

Among Christians the responses to this fear and need have been 
varied. Some lawyers have emphasized participation in the Church 
as the worshipping community, and have attempted to redefine 
worship in a more meaningful and inclusive fashion. Others have 
restudied the doctrine of incarnation, and have realized that Christ 
is met in the world where each situation requires an ad hoc decision 
in the light of their faith. Such positions have tended to emphasize 
the individual response of the Christian who is a lawyer to the 
situation he confronts. Others, Protestants and Catholics alike, have 
returned to a study of the doctrine of natural law, a study which 
has led to a critical reappraisal of this doctrine and to efforts to 
reformulate it in a form both faithful to the gospel and meaningful 
to believer and non-believer. However, it is noteworthy that law- 
yers who do not subscribe to the natural law doctrine have floundered 
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in attempting to articulate the relationship of ends and functions 
of their legal system to the Lordship of Jesus Christ. 

This failure to articulate the theological foundations of law has 
been due partly to lack of training, partly to the present climate 
of legal thinking, and partly to the pitfalls surrounding such a formula- 
tion. The chief danger is the formulation of a relationship between 
Christ and the law with the use of middle axioms which are the 
reflections of presuppositions of present schools of secular thought. 
Some may think that this pitfall cannot be avoided, and that each 
formulation of the theological foundations of law should itself be 
an ad hoc statement, to be accepted as such for a limited period ot 
time. Others may feel that such pitfalls can be avoided by not 
attempting to define the substantive content of terms such as 
‘Justice’, but, rather, to define the relationship implied by such 
terms. 

To attempt a formulation of the theological foundations of law 
is a challenge — one which was accepted by Jacques Ellul in his 
book, The Theological Foundations of Law, first published in 1946 
in France. His statement (now available in English for the first 
time) is presented in the traditional vocabulary of the theologian 
—a fact which may be discouraging to some. It is unlikely that 
all will agree with Ellul, but it is certain that this publication will 
cause controversy among English-speaking lawyers and theologians. 


(a) Concept of Legal Evolution 


Ellul views the evolution of law as being divided into three 
phases. The first phase is law in its origin, which is religious. “Law 
is the expression of the will of a god ; it is formulated by the priest ; 
it is given religious sanction, it is accompanied by magic ritual. 
Reciprocally, the religious precepts are presented in judicial garb. 
The relationship with the god is established by man in the form 
Ofsancontract.? | (Piir3) 

The second phase is that of natural law, in two stages: (a) the 
development of “the fact of natural law’ or “natural law as an 
event’, and (b) the development of the elaboration of ‘‘the fact of 
natural law’ into a theory of natural law. 

By “‘the fact of natural law’’ Ellul means the stage ot evolution 
at which “Law is established by custom or legislation independent 
of religious power, springing from the common sentiment and will 
within society... This law rests on the adherence of the people 
who brought it into existence. This adherence is won because the 
law is merely the expression of the conscience of these people and 
of the circumstances in which they live.” (P. 18.) 
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This fact of natural law is characterized by three constants. 
First, the law exists. This means that at any time during the course 
of his existence man is capable of creating rules whereby relation- 
ships in a society are governed. Second, “‘the content of the law 
is, in fact, fundamentally the same everywhere.’”’ (P. 28.) At this 
stage, all societies have certain regulations concerning marriage, 
paternal power, slavery and property. Third, the “‘law is constituted 
neither as an arbitrary creation on the part of the state nor as an 
autocratic result of social and economic conditions’. (P. 29.) The 
existence of these constants proves the existence of a certain common 
conception of justice among all peoples ; and as a result of these 
constants, Ellul concludes that natural law as a fact “‘raises the 
problem of law, in as much as it is inexplicable and contains an 
element of mystery, and also inasmuch as it is an effective law 
which manages to maintain an organic order in society. For us it 
is the human proof of a certain relationship between the righteous- 
ness of God, the divine law, and the laws governing human societies.”’ 
(P. 73.) 

Natural law as an event is followed by natural law as a theory. 
This is the moment at which man places himself outside the law 
in order to analyse it, destroying with this act the spontaneous 
relationship of man to law. 

The third phase of the evolution of law is the technical one, in 
which law becomes a creation of the state. The legal code becomes 
rigid. Law becomes the affair of jurists, receiving authority and 
sanction from the state. This phase, known as the negation of 
natural law, includes all other schools of thought which follow 
natural law ; and it marks the decadence of society. The consequences 
of this negation are that law becomes solely a technique to be 
manipulated, that the state has a free hand, and that law ceases 
to be observed and respected. 


(b) Concept of Divine Law 


In his chapter on Divine Law, Ellul sets forth the relationship 
between God’s righteousness on the one hand and human justice, 
the nature of law and the nature of the Covenant, on the other. 

The righteousness of God is an expression of God’s transcendence 
and before this righteousness all human justice is unjust. All the 
characteristics of God’s righteousness are united and embodied in 
the life, death and resurrection of Jesus Christ who has received 
the power of judging, and is the point at which God’s righteousness 
meets man’s justice. God’s righteousness is substitutive. “Because 


> 
i 
i 
‘ 
: 


¥ 
\ 


THE STUDENT WORLD 


Christ exercises judgment, the righteousness of God is substituted 
for human justice and becomes itself human justice, inasmuch as 
man before God is clothed in the righteousness of Jesus Christ... 
He does not pretend to be a higher judge of a lower injustice, but 
wills to be the advocate of any form of justice, whatever it may be, 
because his own righteousness is substitutive.” (P. 44.) 

In considering the meaning of law and justice, Ellul sees law 
as the expression of God’s action, and justice as expressed in God’s 
judgment. There is no content of justice because justice is expressed 
in judgment. There is no attribute of God, because God is Righte- 
ousness. God’s righteousness is known in his acts of Judgment, 
when God both condemns man and restores to him his true situation 
as acreature. This restoration also involves the restoration of human 
rights. ‘“Law comes into being only by the judgments of God, and 
these are pronounced according to the rights of man.” (P. 49.) 

God’s covenant, which occurs after judgment, is God’s act of 
mercy. God deals with a free man to whom conditions are made 
which he is invited to accept, and this covenant is maintained if 
man fulfils the conditions. To Adam, God gave the law of childbirth 
and of the alienation between husband and wife. To Noah, God 
gave the law of man’s domination over creation. In addition to 
these conditions which correspond to the idea of law expounded 
above, God gives man certain rights, such as the right to dominate 
creation, the right to take revenge, the right to kill for sustenance. 
Jesus Christ comes to fulfil the covenant, to enact a new and final 
covenant, giving meaning and value to all previous covenants. 

The chapter on Divine Law is followed by an excellent chapter 
on Natural Law and Divine Law in which Ellul points out the incom- 
patibility of the Christian and natural law concepts of man, justice, 
and god. 


(c) Divine Law and Human Law 


Ellul’s study of the scriptures leads him to the conclusion that 
there are three elements present in law. They are institutions, human 
rights, and justice. 

An institution is a “body of juridical rules oriented toward a 
common good, constituting an enduring entity which is independent 
of man’s will, and imposing itself on man in certain circumstances.” 
(P. 76.) Ellul states that there are no adequate explanations for 
the appearance of institutions in history, and that they are “crea- 
tions of God as are the trees or the light, man or the angels.”’ (Pp. 77- 
78.) These institutions have no value apart from the facts of incarna- 
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tion and redemption. They are essential only in that they are a 
part of Christ’s work. 

The second element in law is that of human rights. They are 
laid down in the covenant and thereby made necessary. These 
rights are conferred on man as a creature of God where God has 
placed him. ‘“‘The content of these human rights is essentially con- 
tingent and variable. It entirely depends on the historical situation 
in which man is placed.” (P. 81.) Man knows his rights, not through 
an objective instinct for justice, but through a genuine instinct for 
self-preservation. 

The third element of law is justice. To Ellul, the imago Dei 
after the fall does not remain strong enough to generate in man an 
understanding of justice and law. Nor does Ellul’s concept of crea- 
tion admit of any capacity in man to discern any concept of justice. 
Thus, it is almost impossible to determine the nature of justice 
from a human point of view. Man knows justice only in God’s 
judgment. “For each time God judges, he also pardons. This is 
why we are constantly reminded of the fact that justice known 
by man in the judgment of God is grace.” (P. 88.) Ellul argues 
that we can give no content to human justice, and he distinguishes 
human justice from organizing justice which formulates institutions 
and rights in such a way as is consistent with social, economic and 
technical circumstances. 

The remaining sections of the book are devoted to a study of 
eschatology and law, the purpose of law, and the relationship be- 
tween law, church, and state. For an understanding of Ellul’s views 
the three central ideas of the evolution of law, divine law, and the 
relationship between divine and human law are sufficient. 


Analysts 


Ellul’s book appears to have been an effort to extend the thinking 
of theologians such as Visser ’t Hooft and Suzanne de Dietrich 
to its logical implications. This particular line of thought suggests 
that we must discover the God-given principles and moral standards 
to be applied to the world. The result in this book is a combination 
of ideas which can best be described as a biblical doctrine of natural 
law. 

In elucidating this conclusion, I wish to discuss Ellul’s theory 
of legal evolution, his understanding of creation and the zmago det, 
the three elements of law, and the limitations of biblical interpretation, 

Ellul’s argument presupposes an acceptance of his particular 
concept of legal evolution, in which he assumes that the most desirable 
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period in any country’s legal development is when the law springs 
from the common sentiment and common will of the citizenry. 
Such a development can only occur immediately before the jurists 
begin to develop natural law concepts ; and, when critical analysis 
begins to formulate natural law concepts, all spontaneity and common 
sentiment cease. Ellul’s Golden Age, natural law as a fact, has 
then passed into history, never to be retrieved. (This term “Golden 
Age’’ is the writer’s, not Ellul’s.) 

It is difficult to understand why Ellul has felt a compulsion to 
emphasize this Golden Age. In his introduction to his book, he 
stated that he intended to confront the fact of natural law with 
the scriptures, and to draw from the scriptures the theological founda- 
tions of law. Each task could have been much more adequately 
presented in a separate statement, and the combination of these 
two purposes may have resulted in a weakening of the force of his 
total argument. 

One must also ask why Ellul felt this compulsion to perform 
these two tasks in the same book. I imagined that Ellul might 
regard the exponents of natural law as his deadliest enemies, and 
that he was attempting both to refute their arguments, and then 
to convert them. However, this view seems to me too simple. A 
more adequate explanation is that Ellul is seeking to formulate the 
relationship of the gospel to law in such a way as to present a bib- 
lical theory of natural law, thus, the necessity of refuting other 
concepts of natural law. 

This idea is suggested by a curious parallelism in Ellul’s view 
of legal evolution and the biblical view of history. In his theory 
of legal evolution, there is a Golden Age. In his biblical view, there 
is the period before the Fall when man is a whole being. A society 
is fallen when it passes from the “natural law as an event’’ period 
and man is fallen after the Fall. Neither society nor man can be 
restored to its former state except in the Lordship of Jesus Christ. 
For Ellul, the Golden Age is the human proof of a certain relation- 
ship between divine law and the laws governing society. 

It would appear that the logical conclusion inherent in this 
parallelism is that we must analyze the characteristics of the 
“natural law as an event” period, and from these characteristics 
infer criteria which become a means of judging the validity of other 
societies and the relationship of their laws to Christ. For, to the 
extent that any society’s law emanates from the common consent 
of the people, just to that extent does that society both tend to 
meet the criteria of the Golden Age and be human proof of a rela- 
tionship with Christ. 
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The validity of this argument depends in part on the validity 
of Ellul’s theory of legal history. It is questionable whether students 
of legal history and jurisprudence will be satisfied with Ellul’s descrip- 
tion of all non-natural law concepts as decadent, his emphasis on 
the natural law as an event period, and his reasons for this emphasis. 
The theory suggests first a simplicity which the complexity of legal 
development would not appear to confirm; and a suitability to 
Ellul’s main argument which will doubtless create suspicion. 

Ellul’s concept of «mago det and creation tends to develop a line 
of thought contradictory to his concept of legal evolution. His con- 
cept of wmago der and creation permit no understanding by man 
of justice. Man cannot know or study law apart from Christ, and 
there can be no law apart from Christ. The consequence of this 
view is to eliminate the possibility of man having any notion of 
justice at all. However, Ellul himself has pointed out three con- 
stants which are always manifested by natural law as an event, 
and he claims that these constants evidence both a common concept 
of justice and the relationship of divine law to human law. 

If this be so, how did these non-Christian people in the period 
of natural law as an event acquire this common concept of justice, 
and how was the relationship of divine law to human law made 
known to them when they had not heard of Christ ? The answer 
cannot lie in man, if we follow Ellul’s concept of imago Dei and 
creation. Nor does Ellul allow for any concept of a general revelation 
of God as opposed to a specific revelation in Christ. To eliminate 
this contradiction, either the concept of zmago Dez or of creation 
must be altered, or the concept of general revelation be introduced. 

The effect of Ellul’s argument in its present posture is to affirm 
through his concept of legal evolution the existence of a common 
concept of justice in all peoples, and to deny, through his theological 
concept, the existence of such a concept. The contradiction is never 
satisfactorily resolved. 

This contradiction is accompanied by what appears to be a 
confusion in the use of terms. “‘Justice’’ is used in some instances 
to mean “‘grace’’, in other instances “human justice’. Yet when 
justice means human justice, Ellul’s theological definition of this 
human justice is such as to necessitate another term to describe 
what is commonly regarded as human justice, i.e., man’s attempt 
to attain order and harmony through his legal system. This con- 
fusion renders difficult an incisive comprehension of Ellul’s formula- 
tion. 

Ellul’s search of the scriptures reveals three elements of law, 
namely, institutions, human rights, and justice. Of these three 
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elements one encounters the greatest difficulty with human rights. 
Ellul states that these rights were given to men at the time of the 
Covenant, and that men know these rights not through an objective 
instinct for justice, but through a personal instinct for self-preserva- 
tion. 

A number of questions arise concerning these rights, First, if 
man, because of Ellul’s concept of imago dei, does not have the 
understanding to know goodness and justice, how does man know 
them through a genuine instinct for self-preservation ? Second, do 
only Christians know of these rights, or do all men, including those 
who have not heard of Christ ? If all men know and enjoy these 
rights, is this because the Covenant includes Christians and non- 


‘Christians ? Third, since, according to Ellul, the Covenant continues 


only as long as men fulfil certain conditions, does the Covenant 
cease when the non-Christian ceases to fulfil these conditions ? How 
does the non-Christian know of these conditions, never having 
heard of Christ ? These are the questions which Ellul’s argument 


provokes, and they are never satisfactorily resolved. 


The last question which Ellul’s book raises concerns the reasonable 


limits of biblical interpretation. The ease with which Ellul states | 


that the family as an institution is God-created and dismisses the 
findings of sociology and anthropology as to the family’s origin is 
disquieting. The treatment of this and other points causes one to 
wonder whether biblical interpretation cannot become too convenient 
a tool for such purposes as a justification of the universalization of 
a particular view and a too simple explanation for some nigh insoluble 
problems. 

This has been, at points, a difficult book to understand. I have 
wondered to what extent this difficulty resulted from the translation, 
but that hardly affects the questions discussed above. These are 
inherent in the structure of Ellul’s thinking. 

In conclusion, I think that this is a book with which many of 
us should wrestle, for it poses the problems inherent in any such 
formulation. Ellul accepted an especially difficult challenge, and 
this English edition will help a new circle of readers to participate 
in a discussion to which Ellul has already contributed so much. 


WILLIAM Scott ELLIs. 
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TuIs WORLD AND THE BEyonD, by Rudolph Bultmann. The Mar- 
pe eons Lutterworth Press, London, 1960. 247 pp. 
27s. 6d. 


THE SCOPE OF DEMYTHOLOGIZING, by John MacQuarrie. SCM Press, | 


London. 256 pp. 25s. 


A GOSPEL WITHOUT MyTH ? — BULTMANN’S CHALLENGE TO THE 
PREACHER, by David Cairns. SCM Press, London, 232 pp. 25s. 


Harold Knight offers a great contribution to the English-speaking 
public in his remarkable translation of Bultmann’s Marburger 
Predigten. After reading these twenty-one sermons, one feels pro- 
foundly illuminated on many dark points of the extremely paradoxical 
theology presented by this great German scholar. It is very often 
said that his theology is kerygmatic, and this selection of sermons 
proves thoroughly the truth of this remark. One not only has the 
opportunity to admire the style and convincing power of his Chris- 
tian existential thinking, but is also led to understand the scope of the 
whole work of this revolutionary New Testament exegesis. He 
chooses the most delicate themes out of the Old and New Testaments 
and tries to relate all biblical narrations, either of historical events or 
of parables, to the present choices and decisions of his listeners. To 
_ the title, This World and the Beyond, I should like to add a sub- 
title, “Eternity and History within the NOW of Our Decision’’. 
Throughout the sermons the following main points are made: 


I. God as Judge takes man out of his natural context and sets 
him in “‘stark loneliness’’ — which implies surrender without condi- 
tion of the whole of human existence to the all-transforming power 
of God who comes now in Christ Jesus. This also implies sacrificing, 
first of all, our intellectual approach to the problem of the relationship 
between past and present. The difficulty, for instance, of explaining 
the miracle which is intellectually impossible, is contrasted with the 
power of the faith which, in the grace of God, can create out of a 
miracle the power to see God at all times transcending history and 
natural laws in order to save me, who is to make the great decision 
in face of the impossible. Alternatively, he preaches what is a 
scandalous revolution for all conservatives and fundamentalists. It is 
as though he were saying to us, in preaching on Luke 5 : 1-10, “Don’t 
believe in miracles any more — but prove them a reality through 
your life !’’ — But at the same time he says, “‘If in the life of faith 
we are called to sacrifice to God all that we are and have, we must 
also sacrifice to him our life on the intellectual plane” (p. 157). Are 
not the two positions irreconcilable ? We must confess that it looks 
that way. But then one should ask, as a convinced Christian : What 
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is the role of a powerful faith which can remove mountains ? Is it 
not precisely through sacrament and word that we really come to the 
possibility of creating anew these miracles of the past ? Is there not 
a present-day miracle in every conversion of a sinner to the sanctity 
of the Christian life ? 


2. God as Judge operates only in Jesus, and the believer rejoices 
in this presence of God. The Kerygma centres around an event 
which transcends the simple historical moment of the past and 
includes my situation now. There is no simple history in the gospel. 
Reading the Bible or hearing a sermon is equal to the prayer, “Lord 
abide with us for the day is far spent and evening has come’’. Every- 
thing in the past is dependent on, is nurtured by, the future, not because 
there is death waiting for us (to make a comparison with Heidegger’s 
philosophy), but because the Lord who has come is going to come 
again fully and in his glory at the end of time. He is, therefore, 
continuously coming in the “now” of my faith. God is Creator in 
Christ Jesus and can unite in the present moment what was created, 
what is fulfilled, in Christ, and what he will completely fulfil at the 
end of time. But he requires our faith. The central point of all these 
sermons is, I think, “the One who is to come’. This is not a hopeful 
expectation, but it may be summed up quite simply as “freedom from 
the present world” (p. 109), which means a readiness to “adopt an 
attitude of inner detachment from the world” (p. 117). 


3. The existential choice should not be understood as an indivi- 
dualistic one. The sermons do not present man in absolute solitude 
in front of God, but rather the impossibility which faith experiences 
within the fallen world from every point of view. The image of the 
real faith is Jesus forsaken by his disciples, left alone to face the 
whole hostile world at the most dangerous moment. Here we have to 
understand the Christian community throughout all the centuries, 
trying continuously to recapture its lost communion with God 
through him who had realized it, and is still realizing it among us, 
amid the contradiction between his power and our weakness, between 
his grace and our failures. 

With these three characteristics — one could multiply them to an 
infinite degree — the Word of God is given to us through these 
sermons with special vigour. They “‘sing” the glory of God, and at 
the same time illuminate the darkness of man in the light of Jesus 
by asking us to make our decision. 
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“Demythologizing”’, understood and presented by kerygmatic 
theology, is not a negative, destructive power against the New 
Testament, but, as John MacQuarrie tries to show throughout his 
magnificent book, an attempt at edification. He puts before the 
reader not only the negative element in Bultmann’s thinking, which 
denies the acceptance of the biblical narration as simply historical, 
but also the positive aspect of his work, that is, the effort to replace 
these unbelievable historical facts by that greatest, overwhelming, 
miraculous fact, the grace of God which continuously makes every- 
thing anew. 

The author not only displays a thorough knowledge of the prob- 
lematic of demythologizing, but clarifies Bultmann’s, on first sight, 
negative, revolutionary attitude towards the Bible. . 

He goes on, after explaining the paradox in Bultmann’s thinking 
which sometimes reaches self-contradiction, to the impact of ‘““Demy- 
thologizing and Exegesis”, ‘““Demythologizing and History’, and 
“Demythologizing and Dogma”. And he establishes the paradox of 
Bultmann’s thinking as the heart of the understanding of the Gospel. 
He does this in three ways : 


I. By proving that the apparent paradox in Bultmann’s thought 
between history and present reality is a challenge to man to choose 
between life and death. 


2. By presenting the critiques made of Bultmann by both con- 
servative Christian theologians like the Roman Catholic L. Malavex, 
K. Adam, H. Thielicke, and Karl Barth, and “‘liberals’’ such as 
M. Arnold, F. Buri, and K. Jaspers. Through this method he proves 
that most of the points that the former regard as liberal, the latter 
repudiate as pointing to the fact, to use the words of Jaspers, that 
Bultmann remains basically in the most genuine conservatism and 
has no possibility of discussion with the philosophers. 


3. By analyzing the situation of modern man and the possibility 
of “‘vindicating’’ the paradox in his heart as he stands in his technical 
environment. 


On the whole, I find that this book gains enormously by bringing 
into discussion of this theme philosophers and theologians and 
presenting Bultmann as the controversial centre of the debate. The 
book might have been even more successful if this debate had been 
limited, so that instead of writing an apologetic for Bultmann, 
MacQuarrie had developed throughout the whole book a constructive 
presentation of his main thesis. I make this remark, not as a criticism, 
but because of my admiration of the author’s ability to do this, for 
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I would select his chapter on ‘““(Demythologizing and History” as the 
best, especially when he leaves a little the other scholars and develops 
his own explanation of the interpretation of history in an existential 
way. It is to be regretted, for instance, that the space devoted to his 
four propositions in Chapter XIII, ‘“The Existentialist Approach to 
History” (i. ‘Historical reflection has for its subject-matter human 


existence in the world’ — p. 81; ii. “In historical reflection, the 
reflecting subject participates in a peculiar way in the object of his 
reflection” — p. 83; iii. “The function of historical reflection is to 


provide a self-understanding — p. 86; iv. “Historical reflection is 
concerned primarily with possibility’ — p. 88), is rather slight in 
comparison with the great section given to the criticism of people like 
Jaspers and his faithful adherent Buri, who swing between theology 
and philosophy as they alone understand them. 

I greatly appreciated the author’s presentation of the serious 
theological character of Barth, Theilicke, and Roman Catholic 
thought. It would, however, have been much better if he had 
answered them directly, without using the radical negation of the 
self-styled liberals, who have really nothing to say in this dialogue 
which requires, first and foremost, a positive decision of faith in face 
of the once-and-for-all event of God in Christ Jesus. 


* * * 


David Cairns (Professor of Practical Theology in Christ’s College, 
Aberdeen), by criticizing some of the essential elements of Bultmann’s 
thought regarding the historicity of the Christian message, rather 
than involving the reader in too much dialogue with those who 
criticize Bultmann, tries to offer a parallel presentation and an 
independent study of these very fundamental questions. 

I should prefer, in a short review, to avoid entering into a discus- 
sion of the rich problematic that this book presents. It demands 
from its reader a thorough study of Heidegger’s main work and the 
certainty that one has understood him. The criticism of Cairns, 
concerning the passage from Heidegger to Bultmann in particular, 
is his own distinguished contribution to the problem, even though 
one may disagree on many points. The first part of the book which 
deals with this problem, together with the very successful arrange- 
ment of the material, would be of great help to all those who want 
a penetrating study by a scholar who has succeeded in preserving 
his objectivity. The unity of the book is found in its evaluation of 
those points of Bultmann’s thinking which have a particular relevance 
for preaching today. In this context, I found the chapter, “Will 
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this Preach ?”’ (pp. 164-195) really extraordinary, especially in its 
treatment of the problem of authenticity and unauthenticity, but 
under the condition that one has understood the same distinction 
already made by Heidegger, that man’s existence facing the dread 
of death is a positive element and consequently a vocation to leave 
the present moment. 

The author has contributed a great study to contemporary 
theology. 


These three books read together create in their reader an immense 
interest in the dialogue on the most essential problem in theology 
today, that of historicity and the present significance of the Christian 
gospel. The main criticism that might perhaps be raised against both 
Bultmann and his defenders is that they exaggerate in presenting 
the problem without reference to the only existing solution for the 
faithful : the historical continuity of the Christian message through 
the Church, in which the past, the present, and the future unite in the 
katros of its sacramental life. 

I am very sorry, personally, that this church background is 
missing throughout these three books. Without a solid ecclesiology, 
the historical event narrated by the biblical text degenerates into a 
lifeless gramma. It is to a certain extent superfluous in this situation 
to try to recapture the life of this gramma by the faithful as indivi- 
duum and the existentialia alone. By doing so we deny the pneuma- 
tological transformation and regenerating element, relying absolutely 
on God’s continuous presence in his Church. It is by this Church that 
the Holy Spirit gives the power and the real existential choice which 
does not separate the individuum from the past or from the commun- 
ity. Both are correlated and realized now at every moment throughout 
the whole world as on the Day of Pentecost. Existential decision 
implies reformulation of the one unbroken historical continuity of the 
Christian message, from the birthday of the Church to me today 
through the Communion of Saints and my local church, which is the 
makrokosmos where the three dimensions of time are represented and 
individuals come together in an undivided family. Demythologiza- 
tion is possible only as an act in the Church and through its life 
which is the pleroma of the time. It is a pity that so much wisdom 
has been spent in discussing Bultmann’s position without reference 
to the guarantee of the real presence of God’s grace in the Church. 


N. A. NISSIOTIS. 
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CONFLICT AND AGREEMENT IN THE CHURCH, by T. F. Torrance. 
Vol. II. Lutterworth Press, London. 213 pp. 35s. 


This book is in the best tradition of reformed theology. The 
writer operates joyously within his theological tradition, reckoning 
fully with it, but he is also prepared to deal with this tradition in 
light of his own insights as well as those of others not necessarily 
of the same tradition. What, one wonders, would have been the 
result if Calvin, for example, had not been similarly prepared to deal 
with the tradition in which he found himself ? 

The book is also part of the intensified theological work found 
today in nearly all communions, which has for its purpose the growth 
of a larger theological consensus more faithful to the apostolic tradi- 
tion than the theology of any one of the now radically divided parts 
of Christendom. Much of this thought is stimulated by the various 
enterprises of the World Council of Churches, including those of 
Faith and Order. Dr. Torrance has been closely associated with the 
latter for many years. 

What has been said should not be taken to imply that all will 
hold Dr. Torrance’s work to have come sufficiently to grips with the 
catholic tradition in its eastern and western forms. One has the 
impression that serious discussion between the author and an able 
theologian of the catholic tradition would lead to remarkable results. 
But, this is all part of the “ecumenical game’’, and it could rightly be 
maintained that his potential catholic counterpart would in all 
likelihood be less informed and sympathetic to reformed theology 
than he to theology in the catholic tradition. 

Such tightly packed essays are difficult to review critically. 
Instead, we must state the general method and content, and be 
content with one or two questions. The book is the second of two 
volumes of collected essays (Vol. 1: Order and Disorder, 1959). As 
nearly all were prepared for separate occasions, some repetition in the 
essays is unavoidable, and has not been eliminated in the editing. 
In manner of treatment, the essays are uncompromisingly theological 
and closely written. 

The books begins with a chapter on the ministry. Here the 
meaning of “‘order’’ in regard to space and time, as well as consecra- 
tion and ordination, is discussed in light of an analysis of Old and 
New Testament evidence. The second chapter is given over to studies 
of New Testament communication, an aspect of the biblical concep- 
tion of faith, and the mystery of the Kingdom. The chapter on the 
sacrament of baptism contains writings on the origins of baptism 
in the Old Testament, its appearances in the New Testament, and 


BOOK REVIEWS 467 


its meaning. The final section of the book is a collection of essays on 
the sacrament of the Lord’s Supper; Towards a Doctrine of the 
Lord’s Supper ; Eschatology and the Eucharist. 

In each essay, the writer follows what has come to be known as 
the “Christological method”, exploring such subjects as ministry, 
order, Eucharist, baptism, and the Church in their relation to the 
person of Jesus Christ as understood in the teaching of the Council 
of Chalcedon. There is also, and perhaps for this very reason, a 
rigorous examination of these subjects on the basis of the doctrine 
of justification by faith. 

The opening discussion of the nature of “order’’ is of special 
interest, for such systematic analyses of order are rare, particularly 
where order is related to the entire range of Christian faith, history, 
and expectation. To his generally convincing and intensely Christo- 
centric analysis, however, one question may be appended. It is 
assuredly true, as he says, that “‘we rely in ordination not upon the 
faithfulness of the Church, nor upon the unbroken nature of the 
historical succession, for these are all involved in the relativities and 
contingencies of this fallen world ; but upon the faithfulness of Christ 
who remains with His Church that lives and acts in His name’’. 
But what relevance has the faithfulness of the Church, and what in the 
divine economy does this imply about the living institutions of the 
Church ? It is not difficult to see here in a different guise the enduring 
issue of justification by faith. One is left with a feeling that Dr. Tor- 
rance has not fully come to terms with serious catholic theology at 
the point. 

The same question arises, and for a similar reason, in a discussion 
found at the end of the book on intercommunion, where Dr. Torrance 
says that the Son of Man reserves the right to dispense the Lord’s 
Supper to whom he will, despite all priestly protests. Leaving aside 
questions of the use of the word “priestly” here, it may be asked 
whether the will of Christ is indeed so accessible in this matter, and 
also how this mind is to be elucidated. This is to ask the same question 
put to Luther many years ago about the source of his authority. As 
both parties to the issue appeal to some of the same authorities, the 
question has found no answer. Con/flict and Agreement in the Church 
is evidence, however, that some are aware of the necessity of an 
answer. It is needful that the issue be joined by those who may at 
this time withhold full agreement from Dr. Torrance’s answer. 


WILLIAM A. NORGREN. 
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THE Livinc Worp, A THEOLOGICAL STUDY OF PREACHING AND THE 
CuurcH, by Gustav Wingren. SCM Press, London. 223 pp. 25s. 


The eleven years which it has taken for this book to be translated 
from Swedish into English is no criterion of its interest to those 
concerned with the place and nature of preaching in today’s world. 
As a contribution to the study of this complex and disquieting 
question, it constitutes one third of a trilogy recently published by 
the SCM Press under the caption “The Preacher’s Library”’ (of which 
the other two titles are A Gospel Without Myth ? by David Cairns, 
and The Theology of Dietrich Bonhoeffer by John D. Godsey). Although 
the difficult, often questionable English style of the book unfortu- 
nately lends credence to the admission on the dust cover that a 


rethinking of this problem in the depth and integrity required “‘is 


not the vocation of all Christians’, nevertheless, this is at least one 
member of the trilogy that should be read, indeed studied, by all who 
have wondered — or perhaps have never wondered — what preaching 
is all about. Surprise and edification will be shared by occupant of 
pulpit and pew alike. 

Pretending nowhere to engage in the domain of methods and 
techniques which all too frequently dominates the attention of 


students of homiletics, the book’s intent is to examine theologically ~ 


the essential nature, raison d’étre, and content of the Christian 
practice of preaching. This examination is pursued by a highly fruitful 
application of two fundamental theological principles which Wingren 
associates with the Lutheran reformation as well as the Bible. The 
one, that of Christus Victor, we are already familiar with through 
the work of another well-known Scandinavian scholar, Gustaf Aulén. 
It emphasizes that the Bible is essentially the account of God’s 
conclusive but unconcluded conflict with a universal power of evil 
which takes prisoner all men. It deplores all false antitheses between 
divine and human, and sees the deep rootedness of such thinking as 
one of the major obstacles to a proper understanding and practice of 
preaching. The book asserts, therefore, a unity of God and man 
which understands Everyman as the place and object of God’s 
liberating struggle ; a unity of Christ’s divinity and humanity which 
implies that the human, just because it is such, is the vehicle of the 
divine ; a unity of Word and hearer which removes the habitual 
antithesis between object and interpretation in preaching ; a unity 
of Word and Spirit which understands that the living Christ comes 
when his Word is preached ; a unity of transcendent and immanent 
which rejects the whole concept of profane and religious as unchris- 
tian. 
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Understood in this light, preaching gains a fresh lease on life, and 
the preacher a new sense of his calling and task. “In the meeting 
between Word and men lies the essence of preaching” (p. 24). The 
good news proclaimed in Old and New Testaments remains fully 
valid for men of our day. For they are one with the men of old in that 
both are bound by their common enslavement, even though in our 
day the servitude may be conceived in economic, social or existential 
categories, or may not be sensed at all. 


The difficulty with which we are here confronted, that of effecting 
a meeting between the Word and real sin, death and guilt, is unavoid- 
able so long as we do not see man’s life in general as a work on which 
God is engaged, and the destruction of each man’s life —no matter 
how profane, biological or economic a destruction it may appear — 
as a work on which Satan is engaged... Preaching is not a new 
beginning, but a new phase in a conflict that has been going on for 
a long time, a conflict between creation and sin, between God and 
the Devil. (pp. 83-84) 


The Bible’s message is that the decisive battle has been won. 
Nevertheless, we live between the time of that battle and the final 
victory. That is, we live in the time between the Cross and the 
Resurrection on the one hand, and the Parousia on the other. This 
is the time of preaching, “‘when preaching is the means by which the 
eternal Word functions” (p. 110). Christ is in that Word, and comes 
when it is preached. It is wrong to presuppose that the coming of 
the Word adds anything to man’s life, for man has no life until it 
comes. “The human comes into being when God speaks, when 
Christ advances” (p. 197). 


The message is the act of the living God by which today he carries 
forward, to the fulness of health which lies in the future, that long 
chain of events that had its beginning in the primeval days of creation. 


(p. 212) 


Wingren’s analysis of the pre-eminence of the Word leads him to 
say things that will come hard to the entrenched or unthinking 
defenders of the widespread sacral notions of faith and unbelief, the 
ministry, the sacraments, and the Church. He speaks, for example, 
of “the ecclesiastical bullying of human life... which without the 
least doubt is one of the greatest hindrances to the Gospel in the 
present situation in the West’’ (p. 180). He analyses with honesty 
and rigour the common reaction or lack of reaction to preaching, 
and responds, not with a flourish of new techniques or a fit theological 
weight-trimming, but with a reconsideration, refreshing and relative, 
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of what preaching is really meant to be and to do. Not only are 
traditional notions set aside, but Barthian theology also receives a 
dressing down in several of its emphases, which supposedly impede 
the preacher’s task otf making the Word meet men. 

After having finished the book, however, this critic is still not 
convinced that a discernment between the Word of God and the 
word of men is not basic to the task of preaching. Nor is he persuaded 
to give up Barth’s image of the preacher as one who “points”, in 
favour of that which sees “‘Christ’s divinity hidden in the ordinary 
human voice that proclaims the Word” (p. 213). Finally, when it 
comes to the content of sermons, and Christian words which are not 
sermons — for the content of preaching sooner or later comes to that 
—one senses that the task is not quite so “simple” as Wingren’s 
frequent use of the word suggests. The Christian year, which our 
author discusses, is also the calendar year of human events. Cer- 
tainly, in the meeting of the Word and men lies the essence of preach- 
ing! But this is not a presupposition. This is our problem! And 
even if God is at work to solve it, as surely he is, it nevertheless 
remains as our problem. We can take nothing for granted when it 
comes to preaching — not even God, even though it is on him alone 
that we rest our cause and our hope. If the book’s inspiring strength 
lies in its ability to place us within the grip of this great assurance, 
its weakness remains in its taking too much for granted at the point 
where speaking the Word to men becomes man’s problem to solve. 


W. H. F. CALOREN. 


A CHRISTIAN IN East GERMANY, by Johannes Hamel, translated and 
cae by Charles West. SCM Press, London. 126 pp. 
s. 6d. 


The Economist of June 10, 1961, writing of ‘‘the sad, unceasing 
exodus” from Eastern Germany, says, 


The population, now scarcely 17 million, has declined by over 
two and a half million since 1949. There are not nearly enough people 
to do the work in hand, let alone what is projected. There is a shortage 
of doctors and school teachers. The troubled state planning commis- 
sion appealed last month to workers of 65 and over not to retire, 
promising both wages and old age pensions to those who would carry on. 
Signs have since appeared in many East Berlin shop and office windows 
offering “light work for old age pensioners’. 


Against such a background the reader is more than ever appre- 
ciative of the remarkable quality of these papers of Pastor Hamel’s, 
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collected by Charles West and in large part translated by him and 
his wife, Ruth. They have been written over a period of years for 
a variety of purposes : “God’s Beloved East Zone’’ is a personal letter 
written to friends in the West; several chapters have appeared 
already as articles in English or German language periodicals ; there 
are addresses delivered at conferences, several sermons, and a lecture 
to students in Leipzig. The subjects of the ten short chapters range 
from “The Pastoral Care of Students’? and “The Courage to be 
Truthful’, to “Conversations with Marxists’ and ‘‘Peace and Good 
Government”’. While they deal with a broad area of pastoral, political, 
and theological issues, there emerges from them a carefully thought 
out and coherent picture of the terms in which Pastor Hamel con- 
ceives Christian obedience in East Germany today. Escape to the 
West has no more part in it than a local revolution. He sees this 
country, as it is and governed as it is, as a place in which God is at 
work and in which there is still opportunity, and need, for his Word to 
be heard. He gives examples of its contemporary power as “‘a hammer 
which smashes the greatest rocks”. ““This so completely religionless 
man among us’’, he writes, “‘has a fine ear for the voice of the Living 
God. The things that happen in the encounter between such men 
and Christians, quiet and hidden though it is, are in fact the most 
important events of our day” (p. 33). 

The sense of God’s presence and power so breathes from the 
book that one feels from time to time that “God in East Germany” 
might be a more appropriate, if more presumptuous, title for it. 
There is no bravado; Hamel has no illusions about his own, or 
anyone else’s, moral strength. He offers no easy answers to ticklish 
questions. There is a great honesty along with quite terrifying 
demands. 

In this sense this is a book for everyone, and not only those 
particularly interested in East Germany. The encounter with com- 
munism is a real question for everyone today, in whatever country, 
and here the basic issues of that encounter are taken up. But equally 
for everyone is the sensitive, questioning chapter, ‘““The Theological 
Dimension of Pain” (which shows Hamel divorced from the theological 
dogmatisms at the same moment as he proclaims most surely the 
meaning of Christ’s Cross), and that on “Preaching and the Bible’, 
which in its joyous awareness of the aliveness of God’s Word reminded 
the reviewer of Hamel’s assertion at a Federation meeting many 
years ago, “Here in the East we have only to open our Bibles and 
the Word of God becomes actual for us”. 

The book ends with a prayer, by name, for the communist rulers 
of East Germany. This is preceded by a remarkable chapter which 
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takes up fundamental issues of church and state and deals with them 
in a closely reasoned way out of the New Testament. Not everyone 
will agree with Hamel’s conclusions. But they will interest all, in 
West or East, who are concerned with Christian attitudes to political 
life. As these issues are exposed, many a “‘Westerner’’ will discover 
his own personal and political problems in only slight disguise, and 
will be given cause to think deeply about them. 

Undergraduates (as well as others) will enjoy this book. It is 
profound, yet simple, theological but pastoral, and contemporary in 
its emphasis. It is full of wisdom and will bear much re-reading. 
Dr. West has performed a great service in making these papers 


available in English. 
LEILA BAILEY. 


TAKE AND Reap, A GUIDE To Group BIBLE Stupy, by E. H. 
Robertson. SCM Press, London. 128 pp. 8s. 6d. 


The opening sentence of the preface of this brief book describes 
adequately its purpose: “This book is intended to help those who 
wish to undertake effective Bible study, whether as individuals or as 
groups. It will be particularly valuable, I hope, to those who are 
to meet in small groups seeking to discover what the Word of God 
has to say to them.” I have indeed no doubt that this book can be 
of great help to its readers. I am glad to recommend it wholeheartedly 
to church workers, student leaders, or individual Christians who 
would like to read their Bible with benefit. Had this book existed 
when I was giving classes to future church workers on the practical 
use of the Bible, I would have ordered it as a text book. 

In an unusually comprehensive and yet simple way, it indicates : 
1) the origin and development of various approaches to the Bible ; 
2) the rediscovery of the Bible since 1930, and especially the new 
post-war emphasis on the Bible and its effects in different countries ; 
3) the practical lessons and basic principles to be drawn from such 
experiments. 

Chapter 2 goes into the details of how to organize Bible study 
groups, etc. The advice found here is sound and useful for student 
and non-student groups alike, a rare virtue in a book of this type! 
It is the precious result of experience with very real groups of people 
in real situations ! 

Then we come to a section giving examples of study outlines used 
for the Kirchentag and British Bible Weeks among others. This is 
valuable material as such, but should, to my mind, be more clearly 
presented as one example out of several possible kinds of outlines 
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that could be produced. The question of outlines is a tricky one I 
admit ; I have yet to find those that would win unanimous approval 
from different experts in the practice of Bible study leadership. 

I was somewhat surprised by the part on Bible study groups in 
action. After the sound realism of Chapter 2, I did not expect to be 
presented with examples of such ideal or exceptional groups! Their 
members raise so conveniently the right kind of questions, especially 
on Hosea! Yet such examples are useful, as they show what a 
discussion should be like, and how it can be handled. 

This mild criticism should not cause anyone to hesitate to buy 
this book. It is an excellent guide which reflects the wide experience 
of its author. 

To any minister or layman interested in parish work, I would also 
highly recommend as a sort of supplement the little booklet by the 
same author, Bible Weeks (80 pp., 5s.), the second in the series, 
“The Bible in Our Time’’, published by the SCM Press. The two 
books combined provide both inspiration and also the tools to give 
such inspiration its practical expression. 


MARIE-JEANNE COLEMAN. 


INTRODUCING THE CHRISTIAN FaiTuH, by A. M. Ramsey. SCM Press, 
London. 95 pp. Paper cover, 3s. 6d. 


For those of us in the Federation who have been engaged in the 
study project on the Life and Mission of the Church for several years, 
it is very revealing to read a book containing the addresses which 
were actually given during a mission to university students. Such 
a book raises the question of whether we have been mainly concerned 
with discussion about the Life and Mission of the Church, and have 
not gained new insights into what should be the content and form 
of the mission to our contemporaries — to university students in the 
’sixties. Christian students of today have been quick to criticize the 
old pattern of missionary work, but I wonder if they have many new 
ideas about how to fulfil their missionary task in the university. 
They will most certainly think of having ‘“‘a mission”, one lecture 
each night for a week on the Christian faith by an outstanding 
Christian leader. If the speaker is well known and the publicity for 
the mission is well organized, a good number of students from outside 
SCM circles may attend such meetings and — depending on the 
speeches — some at least may think seriously about the Christian 
faith for one week, or even a bit longer. While I believe that it is not 
impossible for God to use such a mission for his purpose, the question 
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remains whether our only answer to the challenge to be missionaries 
to the university is to organize a mission. And even if we do so, do 
we know how best to do it in our day ? 

This book by the new Archbishop of Canterbury, A. M. Ramsey, 
will be most interesting to those who have this question in mind. 
In his lectures, the Archbishop deals in a very clear and simple way 
with that ‘‘most exciting thing” (as he says in his introduction), the 
Christian faith. God our Creator, Man, Jesus Christ, The Meaning 
of the Cross, Resurrection, The Church, Last Things — these are the 
topics of his lectures. Each lecture has a kind of “‘epilogue’’, in 
which he tries to narrow down these most important matters of 
Christian faith to a challenge to the individual listener, to his faith 
and life. “My own attempt in these addresses was to show that the 
Christian faith has its own congruity with reason, and calls for the 
vigorous use of the mind, and yet it can be grasped only by the 
personal response of faith and repentance to Christ as the Way, the 
Truth, and the Life’, we read in the Archbishop’s introduction. And 
in an excellent way, indeed, the author addresses himself to students 
both as intellectuals concerned with knowledge and reason and as 
persons able to respond to God. 

The Archbishop is eager to point to the “rational coherence” of 
the divine plan. The key to the logic of God’s plan, from the creation 
to the last things, is ‘‘self-giving love’. The “‘rational account”’ he 
attempts to give of the Christian faith may be summarized as fol- 
lows : We are created in order to give ourselves completely to God 
our Creator in obedience, love, and worship. We have failed to do so, 
and the frustration of our world is the result. ‘“God alone can set 


mankind free to be reunited to him and to fulfil his purpose. God — 


does this by his own act of self-giving in Jesus, ‘the Word-made- 
flesh’... The impact of Christ upon human lives restores in them the 
right relations to God, to one another, and to the world. This process, 
however, depends upon the great event of the Resurrection of Jesus”, 
which enables the Christian to share in Christ’s self-giving love. The 
Church exists to worship towards God and to preach the Gospel 
towards the world. The Eucharist as the heart of the Church’s life 
is again ‘“‘congruous with that divine plan of self-giving’’. The last 
goal in the divine plan is that man worships God and reflects his 
likeness and God reigns over heaven and earth. 

The Archbishop uses more or less traditional Christian language 
to describe the facts of God’s dealings with mankind. He does this 
on purpose, as he states in the introduction to the book, because 
“there is the need for those unavoidable Christian words with whose 
meaning anyone asking about the Christian faith must grapple”. But 
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he avoids theological technicalities, and types of proposition and 
thought-form which are remote from our contemporary culture. He 
interprets the Bible as human literature, containing partial insights 
and responses of a particular historical time, but through which 
nevertheless the divine Word is to be believed, to be spoken. When 
he speaks about creation and fall, he does not leave aside the facts 
of evolution and human progress. He does not discuss sin in the 
abstract, but points to its results in such paradoxes of modern 
civilization as the armament race, apartheid, and poverty. In 
speaking about the Church, its scandal and its glory, he shows the 
sin of the Church’s members in the scandal of division, and the way 
“in which the divine glory in the Church cries out’’ in the movement 
towards unity. 

In “introducing the Christian faith” by sound biblical teaching — 
by putting emphasis on God’s self-giving love in Christ — the author 
tries to speak in intelligible language. Nevertheless some readers of 
the book may ask: is it our task to introduce the Christian faith to 
our contemporaries as a body of eternal truth, somehow related to 
the changing patterns of modern life and thought, or do we have to 
take much more seriously the fact that the Christian faith itself has 
a history, and that there is a constant interaction between faith and 
the ever-changing but ever-acute intellectual and social situation of 
man, because this is a faith in a living Christ and not in eternal 
truths ? 

To give an example: all who were at Strasbourg will remember 
the sentence in Hoekendijk’s lecture which was shocking to some but 
most striking for many others, ““The coming of Christ is a secular 
event.” In Ramsey’s book we read: “The incarnation is a super- 
natural event.’’ Which sentence is more likely to be the right intro- 
duction to the Christian faith for students of today who are truly 
secular ? 

The last lecture makes clear to whom the Archbishop is addressing 
himself. In front of him he has students from Oxford, who know at 
least something about the Christian faith. He thinks of them in four 
major categories: 1) those who are longing for something beyond 
themselves ; 2) those who have some awareness of God and who are 
considering the claim of Christ, but this is a passing awareness and 
a passing consideration ; 3) those who have been Christians in the 
past, but more as supporters of Christianity than people who have 
submitted themselves to Christ ; 4) those who are ardent Christians, 
who are ‘“‘within the camp”. All those who can locate themselves 
in one of these categories may find the book very useful. In addition 
it would be worthwhile to investigate how good this book would be as 
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an introduction to the Christian faith for non-religious people or 


people with a different faith. 
ELISABETH ADLER. 


Ten YEARS OF DISCOVERY IN THE WILDERNESS OF JUDEA : STUDIES 
IN BrBticaL THEOLOGY, by J.T. Milik. SCM Press, London. 
160 pages, 25 illustrations, 3 maps. 12s. 6d. 


There is no lack of books on the subject of the documents found 
in the wilderness of Judea around 1947; but this one commends 
itself to us by its quality and wealth of information. The author, 
the Abbé J. T. Milik, has been working with an international team 
on the editing of the Qumran texts and has himself taken part in 
excavations in the Dead Sea area. We are therefore dealing with a 
specialist who knows better than anyone else the places and docu- 
ments of which he speaks. 

The Abbé Milik has succeeded remarkably well in compressing 
into a relatively small space the essential message of the Dead Sea 
Scrolls ; his book, first published in French, is one of the best intro- 
ductions that we have to the literature of the Essenian sect which 
settled in the neighbourhood of Qumran during the last centuries of 
the pre-Christian era and remained there until the first rebellion 
against the Romans. 

The English edition, readably translated and reasonably produced, 
consists of five chapters : the first recalls the history of the discovery 
and of the excavations which followed ; the second is a recension of 
the Qumran Library, of the biblical manuscripts with pseudepi- 
graphic texts or hitherto unpublished texts ; the third recounts the 
destiny of the Qumran community as far as we can attempt to 
reconstruct it on the basis of what the documents themselves or 
archaeology can tell us. (The Master of Justice apparently installed 
himself at Qumran with a group of Essenian believers about 150 B.C. 
in the time of Jonathan ; the persecutions of John Hyrcanus towards 
the end of the second century B.C. seem to have provoked an influx 
of refugees to Qumran and a partial exodus into the neighbourhood 
of Damascus ; in the time of Herod the Great, in 31 B.C., an earth- 
quake may have destroyed the Qumran installations ; reconstructed 
at the beginning of the Christian era, the Essenian centre must have 
been finally demolished by the Roman legions in A.D. 68.) The two 
last chapters deal with the organization of the Qumran community 
and with the importance of the discoveries in the wilderness of Judea 
from the linguistic, paleographical, historical, and religious point of 
view. On this latter point, the Abbé Milik indicates with discrimina- 
tion the points of contact between the Essenians and the Christian 
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Church ; if the Essenian influence upon the young Church seems to 
grow as the latter develops, the originality of the Christian message 
is as clear as day and can only be explained by the person of Jesus 
Christ. 

This sound study, as personal as it is scholarly, is to be commended 
to every educated man. 


HEBREW THOUGHT COMPARED WITH GREEK, by Thorlief Boman. 
SCM Press, London, 1960, 224 pp. 21s. 


This book has gone into several editions in German, has already 
been translated into Japanese, and has just appeared in English ; 
its success is evidence both of its intrinsic qualities and of the interest 
aroused today by the comparative study of Greek and Hebrew 
thought. Like J. Hessen in particular, in Platonism and Prophecy, 
and Cl. Tresmontant in his Essay on Hebraic Thought, Thorlief 
Boman sets out to show what distinguishes the Greek and the 
Hebrew, stressing that their attitudes, far from being irreconcilably 
opposed, are complementary. Reality for the Greek philosophers is 
essentially spatial whereas it is primarily temporal for the Israelite 
believer. It is dynamism and action for the latter, and harmony and 
immobility for the former. The Greek sees while the Hebrew hears, 
whence the importance of geometry for the first and of speech for 
the second. Truth for the one is that which is not hidden ; for the 
other it is what is firm and solid. 

Boman’s work consists of five parts : dynamic and static thought ; 
impression and appearance ; time and space ; symbolism and instru- 
mentalism ; logical thought and psychological comprehension. The 
thought is too closely packed to be summarized here. The English 
edition has taken account of criticisms of the German texts and 
contains an important supplement on the Greek and Hebrew concep- 
tions of history, the idea of creation in the Bible and in Plato, and the 
functional role of biblical cosmology. The whole makes a useful 
contribution to the never-finished dialogue between Jerusalem and 


Athens. 
ROBERT MARTIN-ACHARD. 


ON THE EIGHTFOLD PATH — THE CHRISTIAN PRESENCE AMID BupD- 
DHISM, by George Appleton. SCM Press, London. 160 pp. 12s 6d. 


A few years ago the Edinburgh House Press launched The Chris- 
tian Approach series — a range of short books which set out to give 
an objective and sympathetic account of the other religions and to 
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indicate the particular relevance of Christianity to each. The series 
was welcomed even though the books themselves were no more than 
“outline studies’. George Appleton contributed the outline on 
Buddhism (No. 3, 1958). 

Now, from the SCM Press comes the second volume in The 
Christian Presence series — the book under review. 

At first glance these two statements must appear very prosaic, 
even if they are factual ; but to the reviewer’s mind they mark yet 
another of those significant shifts forward towards a fuller under- 
standing and appreciation of the Life and Mission of the Church in 
our time. Ever since the Tambaram Debate of 1938, when Dr. H. 
Kraemer propounded his now well-known thesis of “discontinuity” 
—‘‘the biblical revelation is completely discontinuous from all 
religious experience. There is no point of contact. There are no 
bridges” (The Christian Message in a non-Christian World, Edinburgh 
House Press, 1938) — the Church, and especially in the so-called 
non-Christian lands, has been at pains to try to discern the activity 
of God within the other religions instead of over and against them. 
The issue at stake then, as indeed it is now, was nothing less than the 
meaning of the term “‘revelation” ; and the attendant question ; how 
much does the principle of reconciliation of God with man include his 
working through agents like Gautama the Buddha ? becomes more 
insistent. This “attempt at discernment” is still going on, and 
Dr. Kraemer too has since partially modified his stand. Recently, 
writers like D. T. Niles (The Preacher's Task and the Stone of Stumbling, 
Harpers, 1958), E. C. Dewick (The Christian Attitude to other Reli- 
gions, Cambridge University Press, 1953) and Ninian Smart (A 
Dialogue of Religions, SCM Press, 1960) have successfully indicated 
both the theological significance and the necessity of a continuing 
dialogue between Christianity and the non-Christian religions, and 
also the essential humility and awe with which the Christian must 
needs stand under them. On the Eightfold Path is the latest contribu- 
tion to this on-going dialogue, as timely and as valuable a contribu- 
tion as one may have. Init the author sets out not only the theological 
warrant for the dialogue between Christianity and Buddhism, but 
also indicates some of the positive lines on which it should be con- 
ducted. 

Max Warren introduces the book in a characteristically know- 
ledgeable manner. “Our first task in approaching another people, 
another culture, another religion’”’ he says, “‘is to take off our shoes, 
for the place we are approaching is holy.”’ That sets the stage. What 
follows is a sympathetic, incisive, and thoroughly theological evalu- 
ation of the faith of some 200 millions of the Buddhist world. George 
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Appleton has brought to his task over twenty years of first-hand 
experience of thought and life in Buddhist Burma. As a Burmese 
government official, he commanded the respect and trust of the 
government and people alike. The first thing that needs to be said 
about the book is that it is not an academic exercise — and how 
easily missionologists can be trapped by the very language they use ! 
Moreover, although it takes into account Buddhism as a whole, as a 
total philosophy, it concentrates on the Therevada School (or the 
Lesser Vehicle), that interpretation of Buddhism which is held today 
mainly throughout South-East Asia. 

The book may, for the purpose of review, be divided into two 
main strands of emphasis. First, an examination of the essential 
teaching of the Buddha, with biographical details about his life ; the 
reader is at once made aware of what a fragrant life it was, and the 
historical and religious background that occasioned the Buddha’s 
protest. Within this emphasis we have also a touching elucidation 
of the Four Noble Truths, the Eightfold Path, the Five Great Com- 
mands, and some of the characteristic Buddhist teachings centring 
upon the Dhamma (the Law, the Truth), Dukkha (Pain and Suffer- 
ing), An-atta (non-self), The Magga (the Way), Nirvana (Eternity), 
and the nature and purpose of the Sangha (the Priesthood). There 
is a helpful word-list of Buddhist terms, some suggestions of books 
for further reading, and an index. 

The other strand in the book (of course, these emphases do not 
exist independently of each other ; and part of the engaging nature 
of the book is the manner in which they are dovetailed) seeks to 
show how the Buddhist view constantly impinges upon that of the 
Christian, and vice versa. Here is perhaps the most valuable contribu- 
tion of the writer. Any cataloguing of the numerous ‘“‘points of 
contact”’ between the two religions (and it is assumed that Buddhism 
is a religion) must detract from a study of the book itself, even if 
it would not make this review needlessly long. But it must be said 
at once that, sensitive and illuminating though the illustrations are, 
the author has not created a supine amalgam of the two religions, 
and made his approach flavour of a kind of flaccid syncretism. Indeed, 
he comes down firmly on the conviction — and only an intimate 
grasp of both religions has made this possible — that “Christ as the 
Way begins at the beginning of things and He goes beyond the 
Eightfold Path to the end of all things”. What the writer is concerned 
to show is that “in between, the two Paths have much in common”’. 

By far the most trenchant and closely reasoned part of the book 
is the chapter on “Experiencing the Self’. William James, Jung, 
Meister Echart, St. Paul, the Buddha, our Lord himself are severally 
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drawn upon, and while successfully disputing the Theravadin asser- 
tion that ‘‘there is no self’, the author lights up the implications of 
the God-image in man, the indwelling of the Holy Spirit, and the 
need for every Christian to become the New Being he is meant to be 
under God. After skilfully analysing the implications of Mark 8 : 34 
he concludes : ‘‘Psychologically, the work of the Buddha must be 
accomplished within the being of man, before the Christ can begin 
to do his work. Christ, recognized or unrecognized, carries on where 
the Buddha left off.”’ 

The author dispels, also through the use of Buddhist scriptures, 
the popular misconception that Buddhism is a “‘world-negating 
religion”. In the chapter on “Life in the World”, he shows how the 
Buddhist, because he aims at Nirvana (eternity) — and there is a 
good Christian assessment of this in the closing chapter on “The 
Beyond” — conscientiously addresses himself to the tasks and 
opportunities of the present world. There is no escape from it, and 
the analysis ranges from the purely domestic and personal to the 
essentially corporate and national. (An interesting implication on the 
social level for the Christian is whether or not the Christian social 
round today should be more in terms of the Buddhist Dhana than 
the cocktail party !) 

This book is as good value to the interested Christian as it is to 
the thoughtful Buddhist. It cannot but command both our respect 
and our gratitude. 

MAXWELL DE ALWIS. 


CHANGING VALUES IN COLLEGE, by Philip E. Jacob. Harper and 
Brothers, New York. 174 pp. $3.50. 


Changing Values in College is the report of a study “undertaken 
to discover what happens to the values held by American students 
as a result of the general education they secure in social science’’. 
The author finds that American students in general are contented 
and self-centred ; that they esteem the normal moral virtues and value 
a college education, which, however, has a socializing rather than a 
liberalizing influence upon them; that they tolerate diversity in 
others ; that they are dutifully, but not enthusiastically, responsible 
to government ; and that they normally express ‘‘a need for religion”. 
He suggests that although some colleges, considered in a separate 
chapter, have a specially potent effect, student values are normally 
but little affected by the instructor, by varied teaching methods, or by 
the subject studied. He admits that some change takes place during 
college, and occasionally a substantial change, but believes it to be 
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the result rather of general student opinion, which reflects, but does 
not challenge, the climate of opinion in the country at large. 

It is naturally discouraging to be told that “‘the entire function 
of the teaching profession has fallen into low esteem” (p. 81), and 
that “‘students’ self-centredness is striking’ (p. 15), but none of 
Professor Jacob’s conclusions are particularly new. The real value of 
his book is that it gives patient, statistical authority for what many 
college teachers have long suspected. His approach is scholarly and 
objective, and he is always careful to inform the reader of what he 
believes to be weaknesses in the evidence he quotes. 

Nevertheless, there are some weaknesses of which he seems 
unconscious. He stigmatizes the self-centredness of the students, but 
is apparently unaware that questionnaires usually presuppose a 
selfish outlook. Thus, he says, that ‘“‘only one (student) in five 
anticipates that a socially-orientated activity (community, national, 
international or religious) would be one of his three main sources of 
satisfaction in life’ (p. 17), and that ‘‘even among male students at 
non-denominational colleges, 60% to 90% admit a need for religion’”’ 
(p. 18). It would be difficult for a thoughtful Christian, anxious to 
serve his fellow men for Christ’s sake, to answer the questionnaires 
intelligently. For those who belong to the fellowship of Christ’s 
religion, ‘“‘a need for religion” is a meaningless phrase, and Christian 
service done to provide “‘life-satisfaction’’ is blasphemous. 


DENIS BALY. 
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ONE GREAT GROUND OF Hope : CHRISTIAN MISSIONS AND CHRISTIAN 
Unity, by Henry P. Van Dusen. The Westminster Press, Phila- 
delphia. 205 pp. $3.95. Also Lutterworth Press, London. 


RapIcAL MONOTHEISM AND WESTERN CULTURE, by Richard Niebuhr. 


Faber and Faber, London. 144 pp. 18s. 
God’s action and the Church’s task in Latin America today. 
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_-—sHuncgr, by Leonard Hurst. Edinburgh House Press, London. 


Christian Focus Series No. 14. Paper cover, 36 pp. 2s. 


M2) New Lire In Curist, by P.D. Clasper. Lutterworth Press, London. q 
ae World Christian Books No. 39. Paper cover, 80 pp. 2s. 6d. 


Law AND GosPEL, by W. Andersen. Lutterworth Press, London. — 
World Christian Books No. 40. Paper cover, 80 pp. 2s. 6d. 4 
i CHRISTIANITY AND PoLitTicAL RESPONSIBILITY, by Alden D. Kelley. — 
oe The Westminster Press, Philadelphia. 239 pp. $5.00. P 


KONTINENTE WACHSEN ZUSAMMEN, by Klaus von Bismarck and E- 
Friedrich Karrenberg. Kreuz-Verlag, Stuttgart. 221 pp. DM 12.80. | 

THE Hour AFTER MIDNIGHT, by Colin Morris. Longmans, London. 

if 168 pp. 16s. 4 
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THE INFIDEL, by Martin E. Marty. Living Age Book, published by 


ot The World Publishing Company, Cleveland, Ohio. Paper cover, — 
¥ 5 224 pp. $1.45. ‘ 
a REDEN UND AUFSATZE, by Walter Freytag. Edited by Jan Hermelink 


and Hans Jochen Margull. Vols. I and II. Chr. Kaiser Verlag, 
enue Paper cover, 296 pp. (I) and 240 pp. (II). DM 11.85 each ~ 
volume. 


Be The following books have been received from the SCM Press, London, in 4 
addition to those reviewed in this issue : 


at i WHEN ISRAEL CAME OUT OF Ecypt, by Gabriel Hebert. Religious _ 
Book Club. 128 pp. 8s 6d. ' 


ANGLICAN Devotion, by C. J. Stranks. Illustrated. 288 pp. 25s. od. 


EXPERIMENTS IN PRAYER, by Peter Coleman. Living Church Books. 
Paper cover 128 pp. 6s. 
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q in our Time. Paper cover. 4s. ea 
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E. Allison Peers. Paper cover. 192 pp. 7s. 6d. 
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_ SPIRIT OF FLAME: A stupy oF ST JOHN OF THE Cross, by E. Allison ‘Ae 
Peers. Paper cover. 176 pp. 7s. 6d. j 


EQUALITY AND EXCELLENCE : A CHRISTIAN COMMENT ON BRITAIN’S 
Lire, by Daniel Jenkins. 216 pp. 21s. 
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eben cae by John Lawrence. Religious Book Club. 128 pp. Bi: 
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Tue FaituH oF IsraEL, by H.H. Rowley. SCM Cheap Edition : a 
(Revised edition). Paper cover. 224 pp. 12s. 6d. Ry, 
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